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ABSTRACT 

Following a brief preface, chapter 1 of this study 
discusses the federal government's expanding role ov^er the last half 
century, including changing federal and state responsibilities, in 
education. While chapter 2 describes the study's conceptual 
framework, its methodology, the criteria used for selecting eight 
states for analysis, and the major characteristics of each of the 
state's educational policies, chapter 3 analyzes the mix and 'design 
of federal educational policies and programs. that have evolved to 
influence state and local actions. Findings show that while each of 
the six federal service programs studied possessed a unique strategy , f 
several federal programs issued inconsistent and ambiguous 
development and implementation signals. Chapters 4 and 5 describe the 
political environments in the case states, including the impact of 
these contextual factors on program administration. Findings indicate* 
a robust and diverse federal/state governance system devoid of 
significant general intergovernmental conflict between the states and 
the federal government. Chapter 6 assesses the balance of 
federal-state educational governance in 1981-82, summarizes the 
study's major conclusions, and notes their implications for altering' 
current federal education programs. The study concludes with an 
appendix offering a categorization scheme for textual legal analysis.. 
(JBM) < 
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This study is dedicated to the memory of Joel S. Berke. Joel, ^who 
originally directed and guided the design of this study, died on Decem- 
ber 8, 1961. .His. death came too soon in all respects. With reg&rd to 
'th^te^gnfreavor , we had just begun the study.* Joel played a role far r 
beyond of project director and developer; however. He brought 4,i£, 

collegiality, political acumen and the wisdom of experience to the tasks 
he undertook. We spo^e only slightly in jest when we called him the * 
*big picture" person. 



For Joel Berke this study represented far more than another re- 
search project. He believed deeply in using ,the tools. of social science 
to serve the needs* of national, state, and local policymakers. Whethet 
the issue was a more equitable school finance formula or improving the 
administration of federal education programs, Joel wanted to bring his 
skills to bear.- We followed this philosophy in completing , this study. 
We trust the product meets his expectations., 
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PREFACE 




The proper organization of responsibility among federal , state arid 
local governments is a central issue in policy debates in the 1980s, while 
the issue is timeless, the content of the debate changes coincident ally \ 
with differences in societal needs and perceptions about the competence ^ 
and propriety of various governments to meet those needs. *~ 

■ 

The current debate in regard to edqcation takes place on tw^ related 
yet distinct levels. The first level questions federal intervention! in 
education altogether. faction posits' education is the proper domain of 

state and local authorities; therefore, federal involvement should be as 
minimal as possible — or put differently, the fam^l iar^ 1 marble cake" of 
American federalism should return to a lay&r cake. Opposing viewpoints 
hold 'that federal involvement and shared functions are critical to the 
pursuit of national, as distinct from more parochial state, purposes. 

At a secohd level, the question focuses on the proper assignment of 
functions within various educational policy areas. Here, federal involve- 
ment is assumed, but debate surrounds the Issue of the appropriate balance 
between, federal objectives and needs for accountability, on the one 
hand, and recipients' neetf for flexibility and discretion, on the other. 
Critics of the current federal role maintain that the scales have tipped 
too far in the direction of the federal government, charging that federal 
requirements* are administratively burdensome, uncoordinated and inflexible; 
supporter^ argue that careful controls are necessary to ensure that state 
and local governments faithfully pursue federal goals and objectives. 

This study was conceived in the summer of 1981 against the backdrop 
of this tv^p-tiered debate. Its intent was to examine how federal education 
programs affected the states' administration of federal and related state 
education programs: the federal/state intergovernmental system ' in operation. 
The study was not an attempt to define what the federal role should look 
like, but rather an effort to describe and analyze how the states responded 
to, and were affected by, the combination of federal education programs in 
operation in 1981-82. By pursuing this course, the study sought to inform 



in I960 Morton Gro^z ins wrote his now-famous critique in which he 
argued that American federalism no longer resembled a "three-layer c&ke" 
where functions were neatly divided into federal, state, and local activities 
Rather, federaJrism^yas more like the "rainbow or marble cake" in which the 
activities were in^xtr icably mixed ; Grodzins, Morton, "The Federal System." 
Goals for Americans; Programs for Action in the Sixties , (Report of the 
President's Commission on National Goals and Chapters Submitted for the 
Consideration of the Commission), New York:'* Prentice-Hall for the American 
Assembly, 1960. . 
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policymakers' knowledge and understanding of how federal programs under 
their current configuration influenced the states • 

To the extent that federalism- issues in Education are ever resolved, 
they are dealt with along side of/ and in conjunction with, a myriag of other 
public policy concerns. Accordingly, the eflucdtion federalism debate of 
the 1980s is wrapped up in, and shaped by, questions of national budget 
.deficits and econ6mic stagnation. In addition to these concerns are" public 
attitudes that betray a yearning for simplicity and a reversal of govern- 
ment activism. The federalism deteate in education cannot be totally isolated 
frbm these larger events or from tfre course of federalism in general. 
Nevertheless, acknowledging the presence of these ♦larger events and breaking 
down the debate into discrete, analyzable quest igps can assist policymakers 
to make informed judgments that are less subject to the pressures v of the 
times. 

Overview of the Study 

i 

This study focuses on two major dimensions of the intergovernmental 
system: state' administration of a select set of major federal education 
programs ; v and federal and state interactions surrounding special pupil 
♦programs. The federal programs and civil rights provisions examined 
include: Titles I, IV, V and VII of the Elementary and Secondary Education 
Act (ESEA) ; the Education for All Handicapped Children Act (P.L. 94-142); 
the Vocational Education Act ; Title VI of the Civil Rights Act of 1964; 
Title IX of the Education Amendments of 1972; and Section 504 of the 
Rehabilitation Act of 1973. , The state programs we^ Studied include those 
that are analogous in purpose to these federal programs. 

The federal programs studied predate the revisions made by the 1981 ( 
Education Consolidation and Improvement Act (ECIA) . That legislation had 
just been enacted Vhen we began the study making it impossible for us to 
assess its. impact in the field. The following brief profiles describe the 
federal programs constituting the focus of our inquiry. 

o Title I of thejClementary and Secondary Education Act , the largest 
federal elementary and secondary education program, provides, 
funds to local school districts to meet the needs of educationally 
disadvantaged children residing in high-poverty areas. Title I 
also contains set-aside amounts for institutionalized handicapped 
children, children who are neglected or delinquent, and children 
of migratory workers. Funds are allocated to local school 

r 

1 This study was pa^t of a larger research program^mandated by P.L. 95-851 
(Section 1203), the Education Amendments of 1978, to examine how public and 
private elementary and secondary education is financed, ,and what role the 
federal government should play in the process. The School Finance Project 
% (SFP), established to implement this mandate, commissioned three field-based 
studies: this study; a study of the cumulative effects 'Of federal and state 
programs on school districts and schooTs conducted by SRI International; 
and a study analyzing alternative state programs for special pupi}/ 
populations undertaken by Decision Resources • 



districts (and schools within distr ictts)^*j#sed on low-inc^^ 
criteria. Once funds reach the school level, students ar* 
selected for participation in the program by educational -^hi^V 
ment criteria. ECIA revisions changed the name of this yi^t^ 
to Chapter 1 and reduced the administrative requirements'^ 
states and local school distr icts. 

Title IV of the Elementary and Secondary Education Act i^lud^ 8 
.Part B (grants for instructional materials) and Part C (gjr^t^ ^ * 
imprdve the quality of educational practices through -Joe * n ^ta£sd 
projects and activities), flederal grant ' allocations, ba^ d of* 
state's share of the national student population, are macj^ to e Vf) 
state that has filed an approve^ plan .with the Department 0 t ^%*ti 0 h 
Under Part B (instructional materials) , SEAs allocate fut\d& to 
on the basis of public and private school enrollment, witf> ^dj u ^tn»ents 
to reflect local tax effort, expenditure levels and. perc^fi^^ t>f 
high-cost Children. SEAs distribute Part C funds tor in^^ti v ^ c t 
exemplary programs to IE As on a competitive grant basis; 1^% ^ 
state's allocation is* earmarked for projects for handicap^ <^*i.dr*n. 
ECIA has consolidated this program into the Chapter 2 edttf^ic? n block 
grant* 

Title V of the Elementary and Secondary Education Act was <?*si4 n ^ 
to help SEAs develop the capacity to undertake the administra- 
tive responsibilities imposed by the various federal eduo^on 
programs. Funds are intended to strengthen the education^ le^H r - 
ship in the SEA and to assist it in identifying and meeti n 4 cr^^al 
educational "needs. Approvable activities include designing too* 6 
equitable school finance programs, assessing educational p*°3r^ s \ 
teachW assistance, dissemination, training, and curricula cJe^ e \ 0 p-. 
ment. Title V is*now part of the ECIA Chapter 2 block gr^** 

Title VII of the Elementary and Secondary Education Act , t^ e 0 ^r*gu*l 
Education Act, provides grants on a competitive basis dir^^ly 
local districts. SEAs are eligible to receive five percent 
Title VII district grants in the state for coordination of *ta** 
technical assistance activities. Title VI L leg i slation i 8 v fcr/ " 
specific about the definition, of bil ing ual /prog rams eligifc}* tO 
receive federal support. The\tatute defines a bilingual £^og^ a s 
including "instruction given in, and study of, English antf/ to 
extent necessary to allow a child to achieve competence i^ *he 
English language, the native language of the child." (20 0$^ ? 2 ^$ 
(a) (4)). < * 

P.L. 94-142 , the Education for All Handicapped Children Acjfc' h* 0 
three goals; 1) ensuring that all handicapped children h$i/ e a^ fl ^afc>* e 
to them a free' appropr iate public education <FAPE); 2) ens^ W ^t 
the rights of handicapped children and their parents are ttf^etf^j 
and 3) assisting states and localities in providing for t\\e ^i>^^tion 
of the handicapped. P.L. 94-1 42 provides pupil-based forn^J-* <j C \te 
to SEAs that submit acceptable state plans to Washington. Whil* 25% 
of this federal aid may be used for SEA administration bu\<$ fat 
services provided directly by the SEA, the remainder is aU^at'f by 
federal formula to IJEAs that submit acceptable application *o 
SEA. 



J 



IV 

1 

■ \ 



The Vocational Education Acijf of 1963 , as amended, is the oldest 
federal education program. /*Its purpose is to help states build , 
vocational programs and improve planning for vocational education and 
manpower training. To acc<knplish its goal, the leg islat'ibn includes 
extensive state-level planning requirements, funding for-special 
'needs groups, and matching** requir ements to ensure appropriate levels 
of state financial participation. In allocating funds to local 
school districts, states npst give priority to economically depressed 
areas and arerfs with high junemployntent levels, and . recognize district 
financial ability and lowfincome concentrations. While VEA aid is 
fairly unrestricted in it£ use , the law contains set-asides for the 
handicapped, disadvantaged, limited English-speaking students, and 
for postsecondary and adult programs. 



,o Civil Rights Laws that pertain most directly to educational discrimr- 
nation are Title Vl'of ttie Civil Rights Act of", 1964, Title IX of the 
Education Amendments of 1972, and Section 504 of the Rehabilitation 
Pet of 1973. These laws/ forbid discrimination by recipients of 
federal aid on the basis of race, color, or national origin; sex; and 
handicapping condition, Respectively. These laws provide no federal 
funds; rather, recipients who receive federal financial assistance must 
abide by these requirements as a condition of receiving that assistance 
Federal- aid recipients must file an assurance of compliance with 
these laws or be implementing a plan tq< achieve compliance. 

After completing a thorough analysis of the' requirements contained in 
these federal laws, in the spring of 1982 we v lasted eight states — 
California, Louisiana, Massachusetts, Missouri^ ^ew Mexico, New York, 
Virginia and Wyoming — to ascertain the administrative effects and program 
• interactions associated with these ^programs. Those states were selected 
to represent a wide spectrum of political, econqmic, and institutional 
environments relevant to the admfarfstr ation of education policy. R>r each 
state we prepared a case study focused on a range of similar issues. A 
companion volume to this .report- contains these , eight individual case 
studies. ^ ' ' 

The study's findings^rel^ on an examination of federal program require- 
ments, documentary material from each state, and personal interviews with ^ 
over 300 individuals at the state and local levels. .Within the states, we 
spoke with SEA officials and staff;, leg islatora .and their staff, interest 
group r epresentatives, local school administrators, teachers and journalists 
who covered education. The wide spectrum of States and range of persons, 
coupled with the scope and intensity of our interviews, give us confidence 
that the findings of the study are gener al izable to the 50 states. 

Presentation of Study Findings 

This report deflpribos the results* of our efforts to examine federal' 
program requirement? and their nubsoquont translation and influence at tho 
ptate level. The first two chapters ol J the report provide relevant 
background information to the study's findings. Chapter I acts the 
context for the iafiuan involved in thin study by tracing ^he evolution of 



American federalism, with special /emphasis on education. Chapter II 
provides the conceptual framework and describes the research design u?ed 
to investigate the states' admin^str ation o*£ federal programs. Chapter 
ill presents our analysis concerning the mix and design of the federal 

^education policies studied. Chapters IV arxj|5v focus on the v %tate-level 
influences and interactions that character ized the* administr atior^of r 

. federal and related state programs. More, specifically. Chapter IV aJtesqjjses 
fc'tfe state political and institutional context surrounding federal speciraT. Jjk 
pupil programs, and Chapter V /reports our findings about Jiow federal 
programs are administered and/ interact With state programs and policies. 
Chapter V^,, summarizes the me$or ^conclusions of the study and notes implica- 
tions that' these conclusion^/ hatte for proposals to alter the current 
design v 6f federal education /programs. 
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gummary of Major Findings 



This study reveals the system of federal-state governance of education 
to be robust and diverse. Both the federal government and the states 
appear strong actors in determining the direction of education'policy. 
State x political tradibions^ and climate, and SEA priorities actively 
influence" the administration Of federal education programs. At the same 
time federal ac.tions often legitimize state endeavors .in-particular policy 
areas. Qice the federals government acts, different federal str ateg ies- shape 
t"he conduct of state officials and yield consistently different responses 
across the states. 



Relative to 1J> years ago when the Elementary.' and Secondary Education - 
Act was first enacted, we found an improved ^state capacity, to administer 
education programs whether federal or state. This improved capacity, 
however , remains dependent on federal funds for the immediate future. 
With the possible exception of special education and the basic grants of 
the vocational education program, state adoption of federal goals and 
objectives for special pupil populations has not emerged concomitantly with 
this increased .capacity and sophistication. All states were willing to 
accommpd ate* federal programs, but state fisrfal and political climates » 
allowed . only a^ few states to undertake these programs in any significant- 
way on their own. "** 

■*■ The study indicates no significant general intergovernmental conflict 
between the states and the federal government. Rather, conflicts are 
program specific and channeled into the continuous bargaining and negoti^- 
t*ort process that characterizes federal-state relations. Two programs 
accounted for the preponderance of conflicts reported by state officials! 
P.L, 94-142 and the- Vocational Education Amendment^ of 1976. Doth these 
programs represent, /Relatively r eccnt federal interventions in areas Where 
the>states previously I) ad established their Qwn policies and procedures. In 
contract, iiSKA Title i, onctf controversial, hyj benefitted from the settling- 
out process allowed by time, and emerged among the least conflict-ridden 
programs in the states. ESKA Titles IV apd V also exhibited little conflict, 
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The strategies ihat define fedetal education programs demonstrate '* 
distinctly differenfcfoutccmes across the states, ^rogr^tas providing con- 
siderable adminlst^tiye discretion to state officials result in greater 
variation in prbgr ai^flfctivities across the states. More prescriptive « ^ 
federal progt ami results ih greater uniformity 4n tljie cpre design of programs* 
Strategies asserting netj requirements in aseatf/wher estates previously had - 
established programs andlfcfr ocedur e& engender conflict between state and 
federal aqthorities. Federal strategies that, by arid large bypass^ states - * 
do not stimulate, anal qgous^'state actions in these areas.: The outcomes, 
associated with different progrm^tr^tegies constitute a range^jpf trade- 
offs federal., policymakers ;Eafefe asltttfey reflect on the existing ^ix and 
design of federal* programs.. ' * 

Trade-offs also emerge around proposals to change the configuration of 
federal programs.* This study "suggests that block grant proposals -are 
likely to increase 1 program variations across the statesman outgone which 
might be undesirable in e^eas where uniform service standards |fre a * * 
national objective. Proposals to streamlfrie J current federal education 
programs and to reformulate th£ mix of incentives fall within the tradi- 
tional accommodation, and adjustment process necessary to federal-state 
interactions. This ktudy indicates, however, that in terras of streamlin- 
ing, parsimony often conflicts with clarity. Belatedly, reformulated 
strategies that shift federal signals require time and bureaucratic 
reinforcement to demonstrate their full impact. Thip. study further 
suggests that proposals calling for differential treatment of states will 
.'be difficult to implement because of the complexity involved in assessing 
and defining minimal levels of state pterforraance. . 
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CHAPTER I: THE CHANGING STRUCTURE OF AMERICAN FEDERALISM 



Introduction 



During the last half century jthe American federal system changed 
dramatically. Through a wide range of enactments , Congress established 
the national interest in areas traditionally the province of state 
and local governments. These areas include education ,' manpower training , * 
law enforcement, economic development, and mass transportation.' l 

^This chapter discusses the expansion of the federal government's role 
in American society and the controversy surrounding this growth. Since 
part of thi£ debate concerns a reordering of federal-state responsibilities, 
we also describe recent changes in the capacities and capabilities 
of state government. The ,first section looks at broad developments in the 
changing federal systeiq; the second section focuses on changing federal 
and state responsibilities in education. 



The Changing Federal System 



The Expansion of the Federal Government 

The expansion of the^ federal government's role in American society 
began in .the 1930s irt response to the Great Depression. In the 1940s and 
1950s, federal growth continued through enactments such as the Servicemen's 
Readjustment Act of 1944 (the G.I. Bill), the Employment Apt of 1946, the 
Federal Highway Act of 195^5, and the National Defense Education Act of 
1958. These and bther measurjes either expanded traditional federal 
responsibilities (the G.I. Bill), launched new ones (the Employment Act), 
or established a federal role in areas where the states had previously 
been the dominant actors (education, and highways) • 

It was in the 1960s and 1970s, ^owever, that the activities of the 
federal government expanded sharply. Some of t|ie new federal respon- 
sibilities were the culmination of efforts to establish a greater national 
role in f ields such as education >and health. Other activities. focused 
around the civil rights movement and the desire to improve the standing of 
minority and disadvantaged groups. The federal government also responded 
to new public concerns such as job training, environmental protection, ■ 
community development, and public safety that seemed to require a national 
response. Regardless lof their origin, however, tVese new responsibilities s 
fundamentally altered American federalism. According to one recent 
analysis: V 



Advisory Commission on Intergovernmental Relations. The Federal Role 
in the Federal System; The , Dynamics of Growth — A Crisis of Confidence 
and Competence , Washington, DC: Advisory Commission on Intergovernmental 
Relations*^ 98Q, p. 4* 



Over the past 20 years the federal role -has become bigger , broader 
and deeper - bigger within the federal system, both in. the size of 
its intergovernmental outlays and in the number of grant programs, . 
broader in its program and policy concerns, and the wide range of 
subnational governments interacting directly* with Washington; 1 and 
deeper in its^tegulatory thrusts and preemption proclivities. 

Not surprisingly, the new responsibilities increased the number of 
federal .progtams available to state and local governments. According *to 
the Advisory Commission on Intergovernmental Relations (ACIR) , the number 
of grant-in-aid programs increased from 51 in 1964 to 498 in 1978, and 
federal outlays for state and local governments rose from seven billion 
dollars in. 1960 to $85 billion in 1978. ; 

The programmatic direction of federal aid also changed to reflect 
new priorities. Between 1963^and 1968, 'federal support of commerce 1 and* 
transportation programs declined in importance, while the resources 
devoted to health and human resource programs increased, sharply. 

The 1970s 4 witnessed a growth in federal regulation r as well as new. 
^areas of federal law. The increased regulatory activity took two differ- ^ 
ent forms: regulations prepared by government agencies to implement \ 
new programs and a itore general set of regulations — sometimes referred 
to as "the new social regulation." Rather than being tied to specific 
programs, these later fegulations established conditions to be followed 
by all grant recipients and affected such diverse areas as employment 
discrimination, occupational safety and environmental protection. The 
effects of the expanded regulatory activities on the intergovernmen- 
tal system have raised concern about: administrative failures, red-tape, 
and tension between the levels of government; poor performance and inade- % 
quate results; excessive cost and waste; and lack<.of adequate control 
and responsiveness through the political process. This changed 



1 Advisory Commission on Intergovernmental Relations. The federal Role in 
the Federal System: The Dynamics of Growth — An Agenda fjor American 



Federalism: Restoring Confidence and Competence, , Washington, DC: Advisory 
Commission on Intergovernmental Relations, 1981, p. 1 . 

Ibid . , p. 4. 

3 Bar field, Claude. Rethinking Federalism: BlTCk^Grjant g ^nd Federal , 
State, and Local Responsibilities , Washington, DC: .MerfSan Enterprise 
Institute, 1981, p. 15. 

*Weidenbaum, Murray L. Business, Government, and the Public , Engiewood 
Cliffs, NJ: Prentice-Hall, 1977. i 



5 Advisory Commission on IntergQvernmental Relations. Restoring Confidence 
ggd Competence,, Op. cit J , -p. 5. ^ ' 
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federal role has also generated. a growing controversy over the proper 
» division of responsibility among federal, state and local governments. As 
we enter the 1980s,' this debate shows no signs o'f abating. 

The Federal Government and the States; Striking^ the Proper Balance 

The poncern that the historic balance between federal, state, and 
local .governments has been damaged by an expanded federal role led to a 
variety of efforts to alter federal social programs. These include 
attempts to consolidate programs, reduce funding, and eliminate programs 
altogether. A~ brief review of these proposals illustrates both the 
nature of the controversy and tb£ philosophical arguments underlying 
these efforts. . • . 

The current interest in defining the federal role more precisely 
dates ,fronf 1949 when the Commission on the Organization of the Executive 
Branch — the first Hoover Commission — issued its report on governmental 
organization. In its ^brfef analysis of federal-state "relations, the 
^Commission criticized the "duplication,"* "overlap" and "fragmentation" 
that stemmed from uncoordinated federal grants to state government. - The* 
Commission concluded by recommending the creation of "a system of grants 
based upon broad categories — such as nighways, education, pliblic^ assis-^ 
tance and public health." They called this, device "block granjts." 

* * . * "■*'-.'* 

4 While the Commission's, proposals had little immediate impact, its 
work, did influence the Eisenhower Administration. President Eisenhower 
entered office determined to reverse what he saw as the. growing reach of 
the federal government. He established the Commission -on Inter- 
governmental Relations, chaired by Meyer Kestenbaum, and instructed it "to 
find a logical division between the proper functions anfli responsibilities 
of the state and federal government." Later, Eisenhower established 
the Joint Federal-State Action Committee in an^effort to identify federal 
functions that could be assumed by the states.. 

Yet even in the Eisenhower Administration, the interactions between 
the federal and state governments became increasingly complex, yhe 
Federal-State Action Committee was unable to identify many federal 
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Advisory Commission on Intergovernmental Relations. Improving Federal 
Grants Management , Washington, DC: Advisory Commissiort on Intergovernmental 
Relations, 1977, p.* 4. F<?r the complete report of the Hoover Commission, 
see The Commission on the Organization of the Executive Branch of the 
Government. Federal-State Relations, A Report to the Congress , Washington, 
DC: Government Printing Office, 1949. 4/ 
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See, for example, Duram, James C. A Moderate Among Extremists: Dwight 
D. Eisenhower and the School Desegregation Crisis , Chicago: . Nelson-Hall, 
1981. " r 4 

3 * " 

Sundquist, James L., & Davis, David W.^ Making Federalism Work , 

Washington, DC: Brookings Institution, 1969, p. 8. 
4 Ibid . , p. 3. 
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activities that could be returned to the states.. 1 Moreover, under 
Eisnehower's leadership the Congress enacted two major .programs — the 
Federal Highway Act and the National Defense Education Act — that 
expanded the reach of the federal government. v ' ' • 

Under the aegis of President Jcrtihson' s Great Society, the federal , „ 
government assumed the ihajpr responsitjility for assuring legal equality 
and equal opportunity for all citizfens, In the process, the number of 
federal grant-in-aid programs grew explosively. Not surprisingly^, this 
rapid growth of federal programs strained the capacities of state- and local, 
governments. In 1967, Vice President Hubert Humphrey noted, "This rapid ^ f 
increase in grant pr9grams has created new stresses and produced nejj suspi-l, 
cioris in federalism' s already overburdened administrative network." 
Senator Edmund Musk ie called the administrative difficulties spawned by 
these programs a "management muddle." 

The Nixon Administration was philosophically opposed to many pieces 
of the Great Society, and entered office determined to return decision- 
making powers to state and local governments. According to Claude^ Bfcr field, 
thair arguments were based on several assumptions about the nature of the 
federal system. They believed :__- 

The federal government had taken -on too many responsibilities and 
was inbapable of solving the nation's domestic problems. Th'e time 
had come*to sort -out the appropriate roles&and responsibilities of 
each level Of government. Irhe system of categorical grants was- 
duplicative, wasteful, and plagued with too many federal strings. 
And state and local elected officials were best capable of defining 
their own needs and priorities. j 

To address these problems, the Nixon Administration propbsed general 
revenue-sharing to provide broad-based fiscal "support for state and local 
governments, and six special revenue- sharing grants to allow state snd 
local officials, flexibility in administering programs in education, J.aw 
enforcement, "manpower training, rural community development, urban 
community development and transportation. Although the Congress greeted 
these proposals skeptically, it did enact two block grant proposals: the » 
Comprehensive Employment and Trailing Act (1973) and the Housing and 
Community Development Act £1974). During^the Ford Administration, m 
Congress continued to ignore executive Branch proposals fog block grants 
^ education, health, child nutrition 3™^ social services. 



1 Sundquist James L. , & Davis, bavid !W. Making Federalism Work . 
Washington, DC: Brookings Institution, *1 969, p. 8. 

2 Leach, Richard H. Vmerican Federalism , New York: Norton and Company, 
1970, p. 168. T : 7 

\ ' - • 

3 Ibid., p. 169. ; 
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6lbid ; * v 

. 17 



I ' - - * 0 \ 

Under the Carter Administration , the Congress did not enact major 
social reforms, nor did it directly address the complexities of the 
intergovernmental system. It did, however , continue tp expand the number 
and range pf categorical grant programs and regulatory activities, A 1979 
study f for example, estimated that the federal government imposed 1,259 
mandates on state and local governments , 223 of which were direct orders 
and the rest (10361 conditions of aid for specific programs. 

In the 1980 elect Laft campaign , Ronald Reagan promised to seek a 
return of program authority and. responsibility to state and local govern- 
ments.. Upon taking office, he moved quickly to turn this promise into % ' 
reality. In April 1981, the Reagan Administration proposed to consolidate 

. all or part of 83 categorical p r og rams into six block grants , totaling 
about $11 billion', a reduction of about 25% in funding from the, 
precoridblidation level*. The Administration's proposals gave state govern- 

Vments ponsidefrabl6 discretion and- flexibility. The proposed consolidations 
contained few provisions for matching funds, planning, earmarking of 

.particular categories, or maintenance of effort for particular programs or 

'activities. States were given complete freedom to allocate resources 
within the prescribed program areas. 

Congress enacted a series of block grants that made substantial 
changes in both the form and substance of the Administration proposals. 
When tlje smoke cleared after the budget reconciliation process, Congress 
had' consolidated 57 programs into nine block grants. These grants were 
for asocial services, low-income energy aid, community servic.es, alcohol * 
drug abuse and mental health 4 , preventive health servicesy matetnaj and 
child health, community .development, education, and primary care. - 
In addition to increasing the number of block grants, Congress removed - 
from t^e block grant proposal a number of major categorical ptograras, 
placed limits on state discretionary actioj, and increased ,thfe reporting 
jand accountability requirements on states. ^ 

In early 1982, the Reagan Administration again suggested a major ' 
reordering of the federal government's domestic activities, Under this 
complex proposal, the federal government would assume full responsibility 
for the medicaid program and the states wpuld take over all costs ofl^food. 
stamps, aid to. families with dependent children (AFDC) , and some* '60 ^ 
smaller categorical programs. A federal trust fund, stocked with federal : 
excise and oil windfall profits taxes, wa^ to v helgT^tates meet their new 

1 Advisory Commission on Intergovernmental Relations. A Crisis of Confi- 
dence and Competence , Op. cit ., p. 46; Lovell, Catherine H. et al. 
Federal and State Mandating to Local Government; An Exploration of 
Impacts and Issues , Riverside, California: University of California, 
1979, p. 57. y 

2 . • JL 

For a description of the Reagan proposals see Barfield, Claude. Op. cit ., 

pp. 35-46. See also Sugarman, Jule. (ed.) . A Citizen's Guide to Changes j.n 
Human Services Programs , Washington, DC: The Institute for Educational 
Leadership, 1981. ' ' 

3 * ^ v 
>Stanfield, Rochelle L. "Picking Up Block Grants - Where There's a 

Will, There's Not Always a Way."" National Journal , Vol. 15, April 10, 

1982, pp. 616-620. 

4 B«rfield, Claude. Op. cit ., pp. 31-34. 
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obliqations until, 1991. The Administration was unable to work out the 
details of this plan with state and local officials, and .the 97th Congress 
adjoprned without taking any action. 1 ■ ■ % 

While it is impossible to determine if the Reagan Administration's 
mos;t recent proposals will lead to a reordering or clarification of 
federal-state responsibilities, it is uncontestable that intergovern- 
mental . relations have become increasingly numerous and complex over the 
lasi two decades.- • Obviously, the expansion of the federal government f s 
role in domestic policy has helped to reshape the intergovernmental system. 
Another important factor, however, is the improved capacity and capability 
of state governments.. The social , issues of the 1960s frequently ^required ' 
the federal government to play- a leadership role because states were 
unable, or unwidlin.gr to. do so. By 1980< this was no lonqer true for 
many states. * 

The Growing Capabilities of State Government 

- ■ m v f ^ • * 

For many years, state governments were regarded as the weak links i-n 
American federalism. In 19?3, Luther Gulick wrote, "Tfte American state 
is finished. I do hot predict that the states will »o 9 but affirm that 
they have gone." 2 . In 1965, Roscoe Martin called the* states '"reluctant 
partners" in social reform. He wrote: - 

That [the states] havev been less than sensationally successful in .. 
coping with the problems of modern society wpuld, perhaps be generally 

conceded If a federal, systeiji, and specially the American system, 

.is to function properly all members of the partnership must be 
^ strong and vigorous* " It is % a central conviction of this study. ..that 
the states tfave not. been *able or willing to assume their share of 
federal responsibilities, partifcul&rly during the last three decades, 
' and that the national government has been compelled to develop 
active relations with 'local governments in order to make the American 
system operationally effective.** . 



The scholars were not alone in cri 
Carolina Governor Terr^ Sanford beg^ft- 
the admission: 



iticizini th 
*qe& his oee 



e states. Former North 
k-6torm Over the States with 



The states are indecisive. 

The states are antiquated. 

The states are timid and ineffective. 

The states are nob willing to face their problems. 

The started are not responsive. 

The states are not interested in cities. 




1 Stanfield, Ro6helle JL "A Neatly Wrapped Package with Explosives 
Inside." National J^fc al, Vol, 15, February 27, 1982, pp. 356-362. 

2 Gulick, Luther. "Reorganization of the States." Civil Engineering , 
August 1933, ,pp. 420-42). ^ ' 

3Martin, Roscoe.' The Cities and the Federal System , New. York: Altherton 
Prfess, 1975, pp, 45-47. 



These half dozen charges are true about all of the 
states some <j>f the time ^and some of the stabes all 
qf the time. - ^ 

■ * * . ' *. v » 

'State governments have changed. Legislatures, governors' offices, 
and executive branch agencies are quite different places* thair they were 
20 years ago. Where many states previously could be characterized 
as uninterested and unwilling, most states recently have adopted reforms 
that have increased their capacity to govern. , Reapportionment of state 
legislatures, constitutional modernization and administrative reform have 
all combined to alter /substantially the face of state governments. 

Perhaps the most important changes occurred in state legislatures. 
Following the Supreme Court's one man-one vote decisions, state legisla- 
tures were reapportioned to make them more representatwjft* These changes 
increased * the representation of cities and suburban areas and produced * 
a different type of legislator. According to one recent analysis, "state 
legislators now are thought to be more intelligent, assertive, indepen- 
dent, diverse in background, and critical of government policy." 

In addition to becoming more representative/ stite legislatures have 
,also improved their lawmaking capacities. Most legislatures meet arfnu|lly. 
Salaries have been raised- and professional staff assistance increased. 
In California, ' for example, the number 6f legislative staff grew from 50 
in 195cQ^o more than 700 in 1974, and similar growth can.be seen in other 
states. Finally, some stages revised Jjhe legislative process and 

reorganized their committee structures'. 

■. * ■ - ■ .■ • ■ * 

The power of state governors ^|lso changed. Gubernatorial powers 
expanded significantly. According "to one recent study, the executive 
budget, planning and management tools arid an enlargement of the veto ' 
power have combined to strengthen the position and power ef most governors. 
Moreover, governors' offices are generally bigger and better staffed than 
previously. Like their legislative counterparts, the personal characteris- 
tics of governors have also changed: th* new governors are younger, better, 
educated and more heterogeneous than ever before. 
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Changes in state administrative agencies show parallel developments. 
States made enormous strides in modernizing administrative procedures „ 
an<l improving internal management, Thef increased activity in state 
governments helped state agencies attract better trained and more diverse 
staff. State agencies are now likely to employ specialists in such areas 
as planning, finance, research, and evaluation. 

Finally, states 1 revenue systems are more broad-based and efficient 
. than previously. By 1979, most states had enacted personal and corporate 
income taxes and sales taxes: 37 states use some combination of these 
revenue sources, compared to. 19 in 1960. Some states have instituted 
their own version of revenue-faring with local governments. 

This evidence, while impressive, does not mean that state capitols 
have- become paradise. The states always: varied. in their political j 
and administrative capabilities, and they stiil do. One recent analysis 
of state governments noted that state governments are of tert^plagued by 
fragmentation, disarray, confusion, and lack*of leadership. The General 
Accounting Office has frequently criticized states foj ineffective and 
inefficient administration of federal grant programs. Moreover, the 
nationwide recession has had a devastating impact on the finances of many 
state governments, leading to- criticism that the revenue base oft, the t< 
states maj£ not be sufficient ^to enable them to carry out their responsi- , 
bilities. 4 j ^ 

What these developments do illustrate, however, is how much the 
states 1 governments have changed in the last two decades. Even though some 
problems remain, the states today are more effective artd decisive elements 
in the federal system. One of the most significant areas where federal 
and state* responsibilities changed is elementary and secondary education. 
The next section of t^is chapter briefly- illustrates how education policy 
has evolved over the last 20 years in both Washington, D.C. and in 
state capitols. . 
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4 See, for example, U.S General Accounting Office. Fundamental Changes 
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DC: G.A.O., 1975; see also U.S. General Accounting Office. The Federal 
Government Should But Doesn't Know the Cost of Administering Its Assistance 
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Education in qn Intergovernmental System 

Education has historically been a state and local responsibility*. 
The U.S. Constitution does not mention education, and this is usually 
interpreted as a signal that the Founding Fathers believed states and 
localities would have primary responsibility for education. Nonetheless, 
the presence qf the federal government has had a major impact on the 
nation f s schools. As one scholar noted, ^Education is a local responsi- 
bility, a state function, and a national concern." 1 ^ v 



The Expanding Federal Role in Education 

^ Establishing a Federal Role . The federal government's interest in 
education was initially expressed through' land grants to states and 
territories for educational purposes. During the nineteenth , century, this 
trend continued through enactments such as the Morrill Acts , which provided 
for the establishment of land grant colleges in each of the states.' 



The land grant colleges were intended ; to emphasise another source of 
federal (interest — .instruction in industrial and agricultural education. 
This goal was also a central feature of the v vS|nith -Hughes Act of 1917; 
which provided funds to train, and p$y the Salaries of, teachers in agricul- 
ture, trades, home economics, /and industrial subjects, importantly, v 
the Smith-Hughes Act was thp first federal program of categorical grants- 
in-aid to state governments, -- a,strategy that became increasingly popular 
in succeeding years. Federal interest in vocational, education would 
be renewed and: expanded throughout the twentieth century through laws such 
as the George-Reed Act (1929) , the George-Barden Apt (1946) , >the George- 
Barden Act (1956) , and the Vocational Education Act (1963). 2 

World .War II also boosted federal education support. The Lanham Act 
of 1941 authorized money for the construction, maintenance, and operation 
of schools in communities confronted with an increased school-aged popula- 
tion resulting £rom defense mobilization. In 1950, this measure vjas 
expanded with the enactment of P.L. 81-815 for school construction and 
P.L. 81-874 for operating expenses of school districts "impacted "by 
federal activity* 3 These programs proved highly popular .with state and 
local educators and the Congress because they imposed no federal controls, 
were easy and inexpensive to administer , and were widely distributed. 4 



^Tiedt, Sidney W. The Role of the Federal -Government in Education , New 
York; Oxford University Press, 1966, p. 15.: 

^For a description of the fearly federal role in education see Tiedt. 
Ibid .; see also Advisory Commission on Intergovernmental Relations, flhe 
Federal Role in the Federal System; The Dynamics of Growth — I ntergovern - 
mentali2ing the Classroom: Federal Involvement, in Elementary and Secondary 
Education , Washington, DCr Advisory Commission on Intergovernmental 
Relations, 1981. \ % 9 

^Thomas, Norman C. 6 Education in National Politics , New York; David 
McKay Company, 1975, p. 22. See also Tiedt. K>p. cit . , p. 23. 

^Thomas. Op. cit . , p. 23. * ; ^ * 
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In the 1950s, Congress enacted .the National Defense Education 
' Act (NDEA) in response to the Russian launching df Sputnik 1 ~ an event 
that raised major questions about the quality ^f American education, NDEA 
provided for student loans, guidance counseling, grants for audio-visual 
equipment and for technical assistance in an effort to increase the 
quality and quantity of scientists, engineers, and foreign language specia- / 
lists, * According to Bailey and Mosher, NDEA was "an important harbinger 
of the kinds of federal support for American education that blossomed in 
th^ mid 1960s. " 2 They wrote: /. 

- ' ■ * • 

It was categorical aid? it affected both secondary and higher; 
education? it was substantial in the volume of funding; soife of 
its titles included religious affiliated institutions among 
NDEA beneficiaries? and it proclaimed that education was a # 
matter of national concern. 3 , 

* * . ' , ;•• • 

' Despite its importance, NDEA was not the broad-bcused general aid for 
elementary and secondary education that many educators ^had sought. Through- 
Out the 1950sv general aid bills were* regular ly introduced in Congre&s, but 
none were enacted. The Eisenhower Administration wds decidedly unsympathetic 
to such measures, and conflicts over the church-state issue and the desegrega 
tion amendments proposed by Representative Adam Clayton Powell further 
limited the possibilities fpr passage. 4 . 

With the election of President Kennedy, the prospects for general " 
federal aid to education seemed brighter. President Kennedy supported 
federal aid, and Representative Powell agreed to help defuse the desegre- 
gation controversy. Despite these developments, general aid to education 
was not forthcoming. The divisive issue proved to be assistance to 
parochial schools: public school officials were unwilling to accept a 
law -that contained such a provision, and private school representatives 
insisted on it as the 'price for their support. 3 

In 1963, the Congress adopted a measure greatly expanding the, 
federal role in 'vocational education, the Vocational Education Act of 
.1563. This landmark law greatly increased federal support for vocational 
education, including support of res ident ial vocational schools, vocational 
work-study programs, research, training and demonstration projects. ■ 
Perhaps more importantly, this measure helped solidify the federal govern- 
ment's rolei in support of state and local education act ivi ties in which 
there was a national interest.^ , 



1 Thomas. Op. cit . , pp. 23-25; for a more extensive discussion of NDEA see 
Sundguist, James L. Politics and -Policy: The Eisenhower, Kennedy and 
Johnson Years , Washington, DC: The Brookings Institution, 1966, pp. 173-180. 

2 Bailey, Stephen Ki,^& Mosher, Edith K. ESEA: The Office of Education 
Administers A Law , Syracuse, NY: Syracuse University Press, 1968, p. 19. 

3 Ibid . , p. 20. 

4 See Dur&m. Op. cit . , and Sundguist. Politics and Policy , Op. cit ., 
pp.' 155-180, for a discussion of these years. 

5 Thomas. Op. cit\ , pp. 25-26. . 

6 Kliever, 'Douglas. Vocational Education Act of 19€3 , Washington, DC: 
American Vocational 'Association, 1965. 0 ^ f~ ^ ~ 
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At the outset of the # 88th Congress, President Johnson launched the 
"war against poverty. " The most important^ weapon in this war 'was the*\ 
Economic Opportunity Act of 1964 which created new, programs in education, 
health, welfare, manpower training and urban development. Passage of the \ 
. Civil Rights Act of 1964 also helped set the stage for an expanded federal\ 
role in education. Title V,I of this law prohibited racial discrimination \ 
in ^federally funded programs and thus removed- the desegregation issue that 
hacr plagued earlier federal education legislation. 

The importance of the measures became apparent in 1965 when .President 
Johnson proposed a major education^ initiative for educationally deprived 
children. The centerpiece of this bill was Title I, which authorized a 
three-year program ojf grants to J.ocal education -agencies for the education 
of disadvantaged ^children.- Johnson's proposal received' swift consideration, 
on Capitol Hill. Congress approved the Elementary and Secondary Education 
Act (ESEA) , 2 with few modifications, less than 90 days after it yas 
introduced. / 

• ■ » ' , ■ ■ >. 

/ ESEA is a milestone in federal aid to education. In addition to 
being a "remarkable legislative achievement, " this law refocused discussions 
about federal aid to education. No longer was the question whether there 
should be a federal presence. Instead, the debate shifted to the 'purpose 
of the federal role, its size, and its relationship to the activities of 
state and, local education agencies. 

Federal Aid from 1965 to 1976; Continued Expansion . In the years 
following passage of ESEA, the federal government's role in education 
continued to growl Between 1965 and 1976 the number of federal education 
programs mushroomed, and the amount of federal appropriations devoted to 
elementary and secondary education increased dramatically. Kaestle afid 
Smith note the effect of . the expanded federal activity: 

The Elementary and Secondary Education Act of 1965 contained only 
- 5 five titles and about a dozen program authorities: revisions in 1968 
added new titles and programs, including the Bilingual Education Act. 
The Education for \ All Handicapped Children Act was passed in 1975, and 
embellishments to* J3SEA in 1974 and 1978 eventually enlarged its scope 
to thirteen titles and over 100 programs.- As programs proliferated, 
so did the bureaucracy, regulations, and interest groups. Each^ 
" funded program had a director, a staff, and its own procedures. 



i ° " v * 

Thomas. Op. cit ., pp. 27-28. 1 

The best summaries of the , enactment of ESEA are Bailey & Mosher. Op. cit' .; 
Sundquist, PoJLi tics and Policy , Op. cit ., pp. 205-220; and Advisory 
Commission on Intergovernmental 'Relations. Intergovernmentalizing the 
Classroom , Op. cit ., pp. 31-36. > 

3 • 

In Sundquist ? s words "The question would be, henceforth, not whether 

the national- government should give c aid-, but^ how much 0 it shoifld give, for 
what purposes — and with how much federal eontrol." Politics and Policy , 
Op. cit . , p. 216. - r 
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Kaestle, Carl f. , & Smith, Marshal^. S. "The Federal Rolf in Elementary 
and Secondary Education, 1940H98&4'" Harvard Education Review , Volume 52, 
Number 4, November 1982, p. 404.^, ~ ~ 
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; In addition to it* rapid, growth, the fbjectives of federal aid 
shifted. As -doted earlier, fe<jerai jiid initially vfas designed to encour*gtf- 
the establishment of schools and I to Copter instruction in iertain subjects 
such as vocational education, in thellate '1950bV aid to education became ^ 
a vehicle to help ensure an adequate supply of trained manpower ;for 
national defense. ' . v 

j . 

By the 1960s, the federal involvement In education was foqused on 
increasing equality of educational opportunity. Implicit in the desigh 
of federal education programs was the belief that' ^education could break 
t^e cycle of fl poverty for groups who had bee^i bypassed by American progress 
arid prosper ity.j Federal intervention appeared necessary for three - 
reasons.; the American public education system either did hot care, or - 
did not know how, to teach low-income children; an-Jjifusion of research 
and innovation could upgrad^ the quality of elemtfntaryaqd secondary 
education; and the federal government had a commitment to^tjrotectf and 
advance civil rights. 




/^Indeed, the years following the passag^ of ESEA were marked by a 
proliferation of efforts designed to improve and extend servicesNio other 
target groups or "disadvantaged" students. In' 1967, 'for exampley Congress 

ctended the Elementary and Seconday Education AOt. These revisions , 
expanded -federal support for handicapped children and established a 
program for bilingual education. In 1968, Congress reauthorized the 
Vocational Education Act. The revisions to this law mandated that fufrdS 
be spent on certain categories of disadvantaged students, provided nfi^p 
for the development of curric'ular programs, .mandated state planning ■ 
activitjes> and required the creation of national arid state advisory 
panels. 

. « . i 

During the Nixon Administration, federal education activities did 
not expand as rapidly. There were oppottunities for a substantial 
broadening, of the federal -role — such as Mtie dr^ve for general aid 
to education, equalization of educational opportunity, and metropolitan 
desegregation — but ..they were not taken. Nonetheless, the incremental 
changes in federal .sapport'were significant. First, appropriations f<?r 

all education programs increased steadily. Some programs such as 

bilingual education — showed especially rapid growth. Second, the 
Emergency School Aid Act (ESAA) established an important federal rol^in 
facilitating school desegregation. Third, creation of the Natiopax^ 
Institute of Education (NIE) identified educational research as Tan important 
role for 4 the federal government.- Fourth, a number of programs^ Were 
enacted to provide categorical support for the development of new curricula 
in schools — programs such as Environmental Education/ Consumer Education, 



1 Berke, Joel S., & Moore, Mary T. The 'Evolution of Educational 
Federalism: Recent Developments, Future Alternatives , (Paper prepared 
for Third Annual Conference of the American Association for Public Policy 
Analysis and Management) , Washington, DC: Educational Testing Service,, 
Education Policy Research Institute, October 1981, pp. 3-4. ^ 

Thomas. Op. cit., pp. 74-100. t . 



. Career Education, and Ethnic Heritage Education., Finally/ the passage ot 

2 insures such as^TitJe a IX of the Education Amendments of 197? (which * 
ought . to eliminate . y se* discrimination in education) and Section *504 of ' 
* the Rehabilitation Act oM973 (nhich prohibited discrimination against 
^he handicapped) greatly increased the srctipe of the federal government 's 
regulatory activities in education. 1 ; ' ' 

* i -The, growth, in federal aid tb education continued in the Ford presi- 
dpiicy. . President -Ford's first: major legislative aot wfcs to sign \the 1 9.74 
AjhefKlments to the EXemerit"&£y and Secondary Elducatidn Act. Th ese amendment 
extend^ Title I of ESJEA and tightened the program' s a<Wini strati vfe require 
merits. , The revision© • also consolidated a number of small categorical 
programs into Title IV pf ESEA. . ' In 1975, President Ford reluctantly 
signed the Education for All Handicapped Children Abt .'(P.L. 94-142) ; which 
expanded the educational rights and opportunities for h and icapped children. 
Finally, in 1976 Ford. approved thcK^eauthor izat ion 6f the Vocational 
Education Act, which increased the pKgcedural and administrative rSquije^ 
ments on state and local education agencies'. 

••!•.• .. ■ • ■ J 

The increaseclUegulat ion required by the -amended Vocational Education 
Act illustrates another important development in federal educat ion policy 
during the 1970s — the adoption of *regulat ions and statutory amendments 
to ensure that state and. local aqencies would mfet* federal goals. Broad 
legislative strategies ate hot self-executing, especially wfien state and 
local agencies are . unfamiliar with, or opposed to, their objectives. When 
local officials seemed to subvert the intentions of a law, the federal \ 
officials were. quick to tighten the requirements. For example, provisions 
of ESEA Title I were adjusted to prohibit the use of funds for ^general - 
purposes. Targeting provisions were developed to ensure tfiat educational 
services are provided only for educationally disadvantaged pupils living 
in the most impoverished attendance areas. Provisions sucih as maintenance 
of effort, comparability, and nonsupplant ing w#re intended to ensure that 
federal aid. is not diffused, into "regular" education programs and to 
encourage the allocation of state and lo6al funds for fg^eral purposes. 
^A set of proces^s requirements,, aimed at Improving compensatory education, 
were* also ia^osed: LEAs *had to conduct needs assessments, establish 
quantifiable objectives, conduct program evaluations, concentrate resources 
on the most needy children, and involve. parent advisory councils in 
p/anning. 2 r ■ . ft — 

The growth and broadening of federal education policy and the tendency 
to increase regulations* governing program administration are similar to 
the broader developments affecting American federalism. In education, as 
in other program areas, these developments fueled concern that federal 
policy was "out of control" and eventually produced efforts to redefine ^ 
the delicate balance between federal objectives and the states' need for 
flexibility. 



'For a description q£ education policy during the Nixon Administration, 
see Finn, Chester . E; , Jr. Education and the Presidency , Lexington# MA: 
Lexington Books, 1977. - . 

2 For a more complete discussion ofc these issues, see Berke,* Joel S., & 
Moore, Mary T. Op« cit. , pp. 4-11. ' 



1976 ta Present; Seeking the Balance in .Federal Aid to Education . 
Complaints over the regulatory burden of federal -aid and fear that 
federal money would lead to federal control of education are not "new. 
Indeed, throughout the expansion of federal aid to education, there were 
dire warnings about the consequences. In 1958, for example, Senator Barry 
Goldwater expressed this opposition to the National Defense Education Act 
by commenting: ' ' S ' ' 

This bill- • -reminds me of an old Arab proverb: 'If the camel once 
y^ets his nose in the tent, his body will soon follow. 1 If adopted, the 
legislation will mark the inception of aid* supervision, and .ultimately 
control of education in -this country by federal authorities. 1 

These and similar comments were voiced, and generally dismissed, during 

the effort to establish and expand the federal role in education,;. / 

But, by the mifl 1970s, there was a growing chorus of complaints that. ■. 
iederal aid to education had become over-regulated and excessively burden- 
•some. Among the Bpecific complaints were paperwork, excessive Regulation; 
inflexibility, and popr coordination. 2 In response to these concerns,, 
the Congress and the Executive Branch took a number of steps to reduce the 
administrative complexity of federal aid. 

- 0ne popular approach was grant consolidation. President" Nixon suggested, 
.the first large-scale education consolidation in 1971 with the Education 
Revenue-Sharing Act." Two years later, he proposed another consolidation, 
the Better Schools. Act. President Ford alsa submitted a consolidation 
measure to the Congress in 1976/ During the 1978 reauthorization of ESEA, 
Senators BeUmdn and Domenici introduced S.1780, The Reorganization m 
and Consolidation Demonstration Project. While these measures received 
varying. degrees of attention and analysis, none were enacted into law. 3 

Some statutory changes designed to simplify federal aid to education 
were adopted. In the 1978 reauthorization of the Elementary and Secondary: 

Education Act, Congress took Several steps to reduce the regulatory 

t 1 . . " 



1 U.S. Congress, Senate. National Defense Education Act of 1958, Senate 
Report 2242 , (to accompany S. 4237, 85th Cong., 2d sess. ) , l Senate Miscellaneous 
Reports on Public B ills, Vol. II. 

^For a more complete description of the issues involved in these complaints, t 
see Baratz, Joan C, Hartle, Terry W. , & Berke, Joel S. Changing the 
Federal/State Partnership in Education: An Analysis of S.1780: The 

■ Reorganization and Consolidation Demonstration Project , WashiiigtoprHS^: 
Educational Testing Service, 1979. 

3 In addition to these major consolidation proposals, two limited consoli- 
dations were adopted by the Congress. In 1974, the Congress consolidated 
seven small categorical programs into two parts of Title IV, ESEA. The 
first^ Part B, was for Library and instructional Services, while the 
second, Part C, was for Innovation* and Support Services. In 1976, the ; 
Congress consolidated 11 vocational education .program authorities into i 
two parts: Basic Gr.ants and Program Improvement and Support Services ^ 
Grants. 1 See Bardtz, Hartle, & Berke. Op. cife . for a detailed discussion 
of the proposed consolidations. r 
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burden of federal assistahce. For example, Section 116 of the law 
encouraged and rewarded states with compensatory education' programs 
by providing matching funds. States were permitted *to design their 
compensatory programs however they chose f biit 'only one-half of the federal 
mattphing funds could be spent outside Title I target schools. ■ The.se 
changes represented 3 compromise between federal and state objectives that 
accommodated state policy priorities but retained the federal' emphasis on 
the poverty" basis of educational disadvantage. 

Other accommodations in the 1978 Amendments eased leverage tactics^ 
where states were phasing in state compensatory , bilingual and special 
education programs. > In particular funds in these state programs were 
exempt from supplement-not-supplant and comparability requirements if 
specific criteria wei;e met. Some targeting tactics were also relaxed. 
For example, more leeway was permitted in the expenditure of Title b I funds 
for school-wide uses in attendance areas predominantly comprised of 
Title I pupils. While the number bf schools that could qualify was 
limited, the step was welcomed as* a retreat from the rigidities that 
school administrators Claimed had limited^ their ability to plan and 
implement locally relevant educational' programs.. A numbejr^pf other 
administrative changes ease<3 the restrictiveness or obtru^iveneps of the 
federal presence, e.g., multi-year applications and new state rather' 
than federal — monitoring responsibilities. Despite the importance of 
these developments, they were marginal exceptions to the categorical 
strategy, and they did not satisfy complaints ; that? the ekisti'nq structure, 
of federal aid required more flexibility and streamlining or possibly 

needed to be jettisoned completely. 

* • • • • » \ 

Concerns over federal regulation of education were also evident 
ill the cbnsideration of President CSrter/s proposal to create a cabinet-, 
lev€fl* Department of Education. The debate over the desirability of this 
meastire split the education community. Those favoring the department- 
believed, it was necessary to provide greater visibility and coordination 
to federal education efforts, while *those opposed predicted it would lead -to 
greater federal intervention in global schools. Eventually, the measure 
was approved by a scant f out votes ' in the Rouse of Representatives, but 
not before numerous prJlVisions were added to restrict the Department's 
.authority. • ' ■ 

the election of Ronald Reagan heralded an abrupt* change in federal 
education policy. Reagan promised during the 1980 election campaign to 
dismantle the Department of Education 3nd, once elected, he indicated that 
this would be a. high priority j£©r his administration. The Reagan Admini- 
stration also sought to reduce the federal presence in education by 
consolidating most existing programs into two block grants: one for state 
education agencies arid the other* for local school districts. 

• V * ; - 

While previously the Congress had rejected consolidation proposals, 
the 97th Congress was receptive tb President Reagan's requests. As part 



Berke, Joel S., & Moore, M^ry T ^bp. cit ., pp. 18r19. 



of the Omnibud Budget Reconciliation Act of 1981, the Congress modified 
Title I of ESEA and consolidated a number of small categorical programs 
into a block grant. The new law, the Education Consolidation and Improve- 
ment Act pf .1981 , has two primary sections or chapters. 



Chapter 1 basically continues ESEA Title I by providing financial 
assistance to state education agencies (SEAs) and local edqcation agencies 
(LEAs) for the special needs of educationally deprived children. The new 
law, however, eliminates jjiost regulatory requirements except those related 
to fisca^l accountability. , v . .... . * 

Like old ESEA Title I> Chapter 1 requires local school systems to: 
(J) use federal, aid as a supplement to otherwise available state and 
local - resources, (2) ensure dpmpatable services between redolent and 
non-recipient attendance centers, (3) maintain fiscal effort and keep . 
records for fiscal audits and program evaluations, (4) consult with 
parents and teachers about the design and implementation of 'programs; and » 
(5) provide services equitably to private school students. Yet, as a- 
general 'r^le, school systems receiving funds are given substantially ^ 
greater leeway in administering legislative intent than under ESEA* 
Title I. Among other things,, there are fewer reporting requirements; ; 
comparability is defined le$s' stringently; and schools apparently are 
given greater flexibility in Selecting student beneficiaries. 

Chapter 2 marks- an even greater departure from the status quo . - 
Under this measure, some 29 previously separate categorical grants are 
consolidated into one simplified program. Programs affected included: 
parts or all of ESEA Titles II, III, IV, V, VI and IX; the Alcohol and 
Drug Abuse Education Act;, the -Teacher Corps~Program of the Higher Educa- 
tion Act; Follow Throijgh; pte-college science teacher-training of- the, 
National Science Foundation ; . and the Career Education 'Incehtive Act. 

The provisions of .Chapter 2 are grouped under three program sub- 
chapters — basic skills development, educational improvement and support 
•services, and special projects -- • and two general subchapters: -.the 
Secretary of Education's discretionary fund and general provisions. The - 
SEAs and LEAs are to determine specific educational needs and priorities . 
among the program subchapters. Of the funds appropriated under. Chapter 
2, 93% is to be distributed to states on the basis of school-age o , 

population. At least 80% of each state's share is to be distributed , 
to LEAs according to public and private school enrollment, adjusted to 
provide additional funds—for LEAs with the greatest number of, high-cost • 
pupils such as those from low-income families," those living in' economically 
depressed urban and rural areas, or those living in sparsely populated j 
rural areas. Each state must design a formula for distributing Chapter' 
'2 funds w^th the assistance of an advisory committee appointed by the 
governor. * „ x . 



1 For a.description\of the provisions of Chapter 1 and Chapter 2, see 
Hartle, Terry W.,.;&\WUKen, William H. • The Impact of Feder al 'Education 
Budget Cuts on City -Schools, (Paper prepared for the America* Educational, 
Research Association meeting) , Washington., DC: Educational Testing 
Service, Education Policy Research Institute, March 19, 1982, pp. 4-5. 



2 Ibid. 



1 . "■ 

3 Hartle, Terry W. , & Wilken, William H.r>Qp. cit., pp. 5-6. 
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In addition to consolidating many education programs, the Reagan 
Administration encou raged -reduced feder^l^fiscal support. As Table 1 ' 
shows. It has achieved some measure of success in this area. Betw^n 
1980 and 1982, total appropriations for major education aid programs for 
special needs students decreased from $6.2 billion to $5.5 billion., Some 
programs — such as the block grant and bilingual ,educat ion" ™ were • 
slashed by one-third. Despite the general pattern of budget reductions, 
one program — handicapped education — grew *0%. 
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Parellel Developments in the States \ v ; ' ; 

* • «. 
The massive changes in federal aid to, education did not occur in a 
vaccuum. During the same period that federal aid to education was growing, 
state governments were expanding their own resources devoted to educa- 
tion. While the. increased professionalization* of state legislatures and 
governors arid the increased size of administrative agencies had important 
implications for education, statfe education policy was influenced by a 
number of other factors. Perhaps the three most important developments 
that sha]*€d state education, policy in the 1970s were school finance \ 
-reform,-~eguality L -of educational : ^portunityt^nd^ccountabill^yv — — — 



'Fiske, Edward B. "Reagan Record in Education? Mixed Results.* New York 
Times Survey of , Education , November 14, 1982, p. 39. u ' . 
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During the 1970s many stiates reformed their structures of financing 
elementary and secondary education. By the end of the decade the efforts . 
to modify school funding had achieved impressive success: "favorable \ 
lawsuits in tftirty-six states, constraints on spending disparity within 
states and within individual school districts, and substantially revised 
taxing structures in many state*.* Reforming school finance was 
frequently accompanied by higher levels of state education spending. 
Between 1970 and 1980, the state share of education expenditures increased 
from 43 to 52%. Over half the states now provide more than 50% of the „ 
non-federal revenues for public education. Given the fiscal pressures 
facing many states, however, it is unclear i| states will continue to 
increase .their share of educational support. 

In a second development, many .states created programs to meet the 
needs of special student populations. A total of 23 st&tes now j^ovide 
local school systems with funds for disadvantaged children. In addition 
13 states mandate services to students with limited English-speaking 
ability,, and an additional 19 states have provisions permitting such 
services. Finally, all 50 states provide funds to local gchool districts 
to help meet the costs of educating handidapped children. 

The impetus for the state" programs is unclejir. Some writers believe 
that states responded' to the.^same pressures that affected federal educa- 
tion policy — especially t^e desire to ensure equality of educational 
opportunity — while others argue, that state f>i;pggams* were stimulated 
primarily by federal activities and requirements. There! is also 
disagreement <^out the future of ,state activities* some wonder if state 



1 Guthrie, James W. "United States School Finance Policy, 1955-1980." In 
Guthrie, James W. (ed.).' School Finance Policies and Practices -- The 1980s 
A Decade of Conflict , (First Annual Yearbook," of the American Education 
Finance Association) , Cambridge, MA: Ballinger Publishing Co., 1980, p. 37. 

*Kutner,, Mark A. , Sherman, Joel D. , & Small,- Kimberly J. "The Context of 
Federal and State Education Policy." In Sherman, Joel D. , Kutner, Mark A., 
h Small, Ki^berly J. New Dimensions of the Federal-State Partnership in 
Education , Washington, DC: , Institute for Educational Leadership, \1 982, . 
p. 8. . ' , 

3 McDonnell, Lorraine M. , & McLaughlin, MilbrevW. . Education Policy and 
the Role of the ; States , Santa Monica, CA: Rand Cor ppr at ion*. 1982. 

4 See, for example, Adams, E; Kathleen. A Changing Federalism: The . 
. Condition of the States , Denver, Cplora'do:, Education. Coihmi^sion of the 
States, 1982, pp. £-13* - : - — - — . x . - 

-Winslow, Harold R, , & Peterson, Susan .M. "State Initiatives for 

Special Needs Students." In Sherman, Joel P., Kutner^ Mark A. , & Small, , 

Kimberly J. Op. cit . , pp. 46-6£. , ~; 

■■ ■•' ' , - 

6 Sefc, forexartple, Odden, Allan. "School* Finance Reform: Redistr ibutive 
"Education Policy at the State Level." and Wi nsibw * . Edroltf' R • , & Peterson, 
Susan M.- "State Initiatives for Special' Needs" Stunts." In Sherman , Joel 
D. , Kufcner, Mark A. , & Small, Kiihberly :J. pp. pit. ; 



efforts for special needs programs will sorvive in the wake of changing > 
federal policy, fiscal retrenchment , and bjudget reductions. 1 



A third trend seen in most of the states in the last decade has been, 
a growing concern with educational quality, A rece r nt study concluded,*. 
■States have moved from being passive dispensers of services and standards 
to assuming an explicit and . often quite active role in enhancing the ' , \ ' 
quality of local educational practice, " 2 Another study ..concluded 4 \ 
that f all states have adopted some activity designed either directly. or * 
indirectly' to promote greater educational quality.-* These state efforts 
include such diverse initiatives as teacher certif icatipn requirements, 
teacher in-service programs, parent involvement requirements, student 
competency measures', leadership workshops, school improvement programs," 
and regionalized SEA structures. * 

State efforts to improve education quality seem likely to continue 
for two reasons. First, they respond to public pressures for improved 
education. In addition, at the same time that they raise the quality of 
educational practice, these activities often create economies in the use of 
scarce " resources • 5. 

Summa ry * 

This chapter has reviewed the expansion of the. federal government's 
role in American society^ and ! the controversy' surrounding this growth. In 
education, this expansion' has provoked complaints that <the federal act ivi ties 
have infringed on the responsibilities of " state and local governments. 
Despite several efforts to redirect federal aid to education, the controversy 
over the nature and shape that federal aid should take remains unsettled. 

In this study we will examine one major facet of this issue,' the 
interactions of federal and Jptate education programs. The next chapter 
describes the' conceptual framework and methodology we employed to analyze 
these interact ions - m " 



^McDonnell, Lorraine M. r & McLaughlin,^ Milbrey W. "The States 1 Commitment 
to Special Needs Students. " In Sherman, Joel b. , Kutner^Mark A. / & Small, 
Kimberly J. Op. "cit . pp.. 63-^82. 

^McLaughlin, Milbrey. "State Involvement in Education Quality Issues." 
In Ibid ., p. 17. ••/•' ' ^v; ; ,w Vi , 

^Odden , Alan, & Doug her ty , . Van . State Programs of School Improvement; A 
50 State Survey , Denver, CO:. Education Commission of, the States, . 1 982. 

^McLaughlin, Milbrey . "State~Ihvo^ 
In Opi cit . , p. 1:9. - 

5 Ibid.., pp. 25-26. - . -y 



CHAPTER II: CONCEPTUAL FRAMEWORK, METHODOLOGY AND SAMPLE 
» * Introduction 



This chapter describes the study framework, identifies this research 
questions, presents the case study methodology and reviews the criteria 
employed .to select states for analysis* In addition, the chapter summarizes 
the social, political and fiscal forces that shape education policymaking 
in these states, $nd describes the major characteristics of,, each State's 
education policies. 

Conceptual Framework ■ „ * 

Figure 1 presents the intergovernmental network influencing and 
implementing federal education policies and programs. Three complex and 
interrelated policymaking arenas — federal, state and local — each 
representing a network o^^ctors, institutions and traditions operate 
concurrently, making' cholera and creating expectations for each other 
with the final objective of delivering educational services to students. 
Moreover, each of these arenas influences the <pthers,:both directly and 
indirectly, intentionally and unintentionally. 

This framework reflects three broad assumptions concerning the 
structure of the American federal system and how federal education policy 
is implemented. These assumptions -are drawn from the literature on 
American federalism and social policy implementation, as well as from our 
research and experience with the administration of state and federal , » 
education programs. 

First, the American federal system is one of shared functions and 
shared powers. \ J « 

There i6 no central government with absolute authority over the 
states in the unitary sense > but a, strong national ^government . 
.coupled with strong state governments in whic£ authority and power 
are Shared,' constitutionally and practically. 

As we saw in the preceding chapter, states, share many activities with the 
federal government, but without forfeiting their policymaking role$ and ^ 
decision-making power 8v In- fact, it has been argued that expansion of 3 
federal pojicyma Icing has e^anded state responsibility and power as well. 



Although our study is limited to the federal/state arena, r the local _ 
school district has been included in the figure to present a complete view 
of the education governance system. The effects 0f federal and state . 
special needs programs at the district level is the focus of a companion 

study , -Cumu 1 a t i ve Ef f ec t s of Federal Education, Policies oft Schools and 

Districts , conducted by SRI International for the School Finance Project. ; 

2 

Elazar, Daniel J. American Federalism; A View from the States , New York: 
Thomas Y.Qrowell Co., 1972, p. 3. . 

3 . . ' • •• :v '- v - • • 

Cohen, David K. "Policy and Organization: The Impact of State and 
Federal Educational Policy on School Governance." Harvard Educat ion Review , 
Vol. 52, No. 4, November 1982* and Elazar. Op. % cit . 



Figure 1 

Framework 'of Intergovernmental System Affecting Federal/ 
State Program Administration and Interaction .. 
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Second, the implementation of national sociaf policy is neither j 
automatic nor assured. The traditional picture pf federal policy as 
one of "federal goals and financial resources handed downward through an 
essentially hierarchical process breaks" down in a £ys€em of -shared authority 
• and power; Because federal education poliby is ^implemented ultimately ? 
by state and local agencies with their own administrative structures an* 
political environments, the success of federal programs depends 1 on the 
government's capacity to influence the behavior of these agencies • . ' 

Sajie federal government offers financial incentive's 1 "'tb! states and* localities 
in an attempt to alter state behavior • States and localities, pn t*he* r \* 
other hand, seek maximum leeway to pursue their ow^goals with* these 
fuijds. The implementation model, therefore, is based on coihifiict and*- 
bargaining • Bargaini ng: ta kes place even* when a brbad agreement dn policy 
means and ends is^iKissin|f as' Ibrig cls^both parties "share a^omribn interest 



in completing they grant transaction. ' / 



Third, state and local policymakers modify and adapt federal- and . * 
state requirements to the it perceived needs. and exigencies. Previous 
studies of the implementation of : federal, education -programs found t*hat 
state responses "to federal, education-policy varied along a continuum 
ranging from disregard of federal expectations .to.^ ^fait^t^l l 'passing v ^ n> 'or 
mirroring of federal, provisions to intermediate or local jurisdictions. " S , 
The middle position on this continuum characterize^ sjtat.es as adjusting 
federal requirements to suit their conditions or policy choides either by 
modifying the federal substance .bf provisions, or ia&di.ng, to the tequirer 
ments. Research at the local level has shown that effective implemen- 
tation of federal education prcxf?aml* is characterised by "mutual adaptation 
between the project and its organizational setting; *that is, fcjae project 
and organization feoth change as a result of their interaction. 



) 



1 Berman, Paul. "The Study pf Macro- and Micro-Implementation* " Pdblic 
Policy , Vol. 26 , , No. 2, Spring 1978, pp. 157-184. 
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Federal Gr antsr in-Aid • " Public Policy , Vol . 25 , No . • 4> 1977, pp. 499-526 . 

^Ftfr an expanded discussion of thi conflict and -bargaining- model, see Elmore. 
Op. ci€ . / pf). 217-226. ! \ 1 
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The framework also identifies factors that* explaih variations in 
, the patterns of program administration. We have classified these variables 
into four categories: 1) federal education requirements; 2) organizational 
characteristics of the state education agency; 3) the existence of comple- 
mentary state: education programs; and, 4) sjbate contextual influences. 
The following sections briefly describe these categories, citing the 
research underlying their selection. Each is discussed in greater detail 
later in this report. 

Federal Education Requirements 

/ * Th? goals ana objectives 6f /federal , educationvpolicy are realized 
through* both a legal fr^ajnework and -administrative' approach! In^constructing 
the legal framework, policymakers phoose from a range. of deviqes defining w 
the type of assistance provided (financial 1 and/or technical assistance) , 
the funding relationship (funded' fully by tlie federal government, cost- 
sharing between levels of gover^roent, etc*.), the requirements and conditions 
tied to' the program, (program rules e nondiscrimination rules and service 
mandates) , and the way in which the required 'activities will be managed 
(e«g., the review of applications, and the monitoring, auditing and 
evaluation of programs) . # L . 

t The f ortefil legal structure, .howeVer, is, just a starting point in the 
administration 'of federal education- laws. .Laws are implemented differently 
by the federal government depending on a number of factors: the purpose of, 
the Jaw ; the resources devoted to it; and, the history of federal and state 
activity Jiii the area. Thus, while two f federal laws can embojdy similar legal 
provisions, the way in which .they are administered can differ. 

Organizational Characteristics* of the SEA V V, 

\* "V" ' T.; ■ ' 

Studies of » education programs have shown that implementation (jlecisions 
are affected by the r^le^ orientations of sta^e educatior^agencies, the 
structure and administrative capacity of these agencies, and the extent 
to which states share federal program goals. We .focused our examination 
on four variables: ~(1) SEA priorities; (2) SEA structure; (3) SEA functions 
£rfa resources; and, (4) relationships with local school districts. 

Educational priorities set by the state legislature, governor, state 
board of education and/or dhief state school officer, as well as by the 

; ' ■ r " — ' ■ /'■■-•■;■ 

1 Milstein, Mike M. Impact* and Response , New York: Teachers College Press, 
1S76; Orland, Martin E., & Goettel, Robert J. "States and the Implementation 

of Federal Categorical Programs .in^Educatioa: ^Heuris.tlc_Fr_amewrk.« 

Education Evaluation and Policy/ Analysis , Vol. 4, No. 2, Summer 1982, pp. 
14r^i,55;\and McDonnell,, Lorraine^ & McLaughlin, Milbrey W. Education Policy 
and the Role of the States , Santa Monica, 5 CA: The Rand Corporation; May 
1982. ; : / \\>-^'' ; . > ■ 

2 McDonnell & Pincus. Op. cit . ; and Goettel, Kaplan, & Orland. Qp. cit . 
3 Goettel # Kaplan, & Orland. Op. cit .; and McDonnell & McLaughlin. Op. cit . 




state political climate, influence the emphasis' SEAs place on tjasic skills 
programs, civil rights policies, education of students with limited 
English proficiency, and so forth* SEAs with priorities consistent witfc 
the goals of federal education programs are likelV to administer federal 
programs in a way that is compatible with federal expectations and to 
support state programs with similar Objectives* 

The way that SEAs; are structured v cari also affect ; federal, program 
administration* It has been argued that the organization of these agencies 
along federal categorical program lines enhances the autonomy of categorical 
grants-in-aid supervisors thus isolating the federal program from other 
activities* Organization along functional lirt^s, 05 the other hand, 
enhances the likelihood that states will cpordinate^the administration of 
federal and state programs with similar objectives* 

SEAs also vary considerably in thle functions they perform. Some 
perform only those functions necessary to implement state and federal 
laws, While others are involved actively in research, planning and evalua- 
tion, as well as curriculum and program development* This capacity, 
along with resources available to the department 4, as measured by the size 
of its budget and staff Size and experience) ,£afffects the administrative 
performance of SEAs* O * r 

The working relationship between the state education department and 
local school districts can also influence the SEA 1 s role in administering 
state and federal programs. We hypothesized that in 1 a state with a strong 
tradition of local autonomy, the SEA is unlikely to add specificity to 
federal regulations! ar^d would limit its oversight and monitoring Activities 
to those required by federal law* 

While these variables influence ^he way in which states administer 
federal programs, federal programs in turn affect the naturejof these 
variables* For example, funds distributed through Title V and the admini- 
strative set- as ides of other federal education programs weredesignfcd to 
strengthen the capacity of SEAs to administer programs and provide technical 
assistance to local school districts. Supported by these funds, : SEAs grew ,• 
rapidly in the late 1960s and early 1970s* Furthermore, audit require- 
ments contribute to* the organization of SEAs along program lines by 



Or land & Goettel* Op. cit * , p* 146* ' y> 

■ ••■r'^V;; • , , ,:; \ ' \ ' V ■ r , . 

Hale, Gebr^fc F., & Pal ley, Marian Lief. "Federal Grants to the States: 
Who Governs?" Administration and Society , Vol. 11 , No. 1, May 1979; and . 
McDonnell & Pincus. Op. cit . ' A 

Milstein found in a*nine-state survey that the increase in th^ number 
of professional personnel in these SEAs ranged from 54% : (Minnesota) to 
226% (Alabama) between 1962 and 1968. MilsteJln. Op. cit ., p. 15. v 
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disallowing federal, supijort of SEA staff not, directly linked to the 
federal funding; source. . , . 



State Education Programs v , 

* . * ■ . , ». * ■ * 

State policy choices in education, ad well as the state administration 1 
of federal programs, vary greatly, , Taken together, the content, requirements 
and funding of state education programs shape the educational content In 
which federal programs are administered. While all states have programs 
of general aid to education, £he sfze, shape and funding of the-progr ams / 
are quite dissimilar". v States also differ in their support of students 
with special educational needs, such as disadvantaged* handicapped and 
bilingual studentp. Some states, like California and fcew York, hartre 
established categorical programs to meet specified state policy objectives, 
while others, such^ as Wyoming, distribute resources through a general 
formula that lets JLocal distticts choose how best to meet studtent needs.: 

States also vary in adoption of state regulatory strategies analogous 
tk those found in CRA title VI, Sec. 504 and Title IX. ; Larson et al. in a 
survey -of state civil rights requirements found 12 states: with specific &t 
anti-discr imitation laws comparable to Title VI and 11 states, with no- such 4 
requirements* ■' t , .• - * 

The existence of state education .programs and policies for .special' 
needs students can have two different kinds o'f impact on the administration 
of similar ; federal programs. On the one'h^nd, it. shows" that the state , 
supports goals and objectives that are compatible, with- those^ of the fedieral 
government. On the other hand, should federal and state' programs employ, 
different approaches trf serving special neieds groups, conflicts $re likely. 



State Contextual Factors 

— — — — — — » -* . - # . . . 

The organizational characteristics of the SEA, , state education policy 
^choices and state administration of ' federal pro-ams are shaped, ^n turn, by 
the structure of the education policymaking s/stem in each state.' t 



^McDonnell & McLaughlin. Op; cit. , p. 24. 



2 Larsqn, Meredith, Mandel, Thomas F., Mogin, f Bertv & Winslow, Harold, 
R. , jTr. Finding the Common Denominator ; The 'Capacity of State Agencies 
to Assist the HEW Office for Civil Rights , Mefnlo Park, Chi SRJ Interna- 
tional, Educational Policy Research "Center , Sept. 1979^. 
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Berke & Kirsfc. Op. cit. ; and McDonnell & McLaughlin. Op. cit « 
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27. * ' • ,'. •/ ; 

. . :. ■ . < • ^ ' . * v>/- ■', . ■ 
The extensive literature oh the politics of education. identifies many . ' ■ • 
elements 'that are critical in understanding, the. state education policymaking 
arena. These include state political traditions, state legislative and 
executive Jpranch leadership, state revenue bases ah<3 state constituency 
. pressures. ¥ ■ *> : '. 7* ■ 

' ^ - .. . : , • ■ , )."-•.. . 

This arena has expanded and changed greatly during the last decade. When 
the* sudden influx of • federal aid to edugatibh occured |n 1965, few legisla- 
tures had. the capacity tOjOversee policy implementation of either federal or ; : 
state education programs.: Education policy was shaped by >a coalition of 
education interest groups working with 9EA staff. Legislators arid governors \ 
generally deferred to the compromises that emerged ffom those deliberations*. 
Sin^e^the early 1970s, hbwever, courts, legislatures and governors havfc 
become increasingly'^ involved in education policymaking, due in larger part 
to the process localization of state government discussed in Chapter . I and . 
.,the increased willingness of courts to apply constituti6nal doctrines of 
dufe process and- equal protection to education issues, ten addition, the 
education -lobby has- b&en fragmented by teacher Unionization, the growing 
. Categorization of state and federal education funding, *4nd persisting 
cleavages" aptcng-ur bain, Suburban and rural interests. / 

j • .- i. 1 Research Questions ' J ' ■ ' ■ • • 

This* study focuses on two dimensions of this intergovernmental 
education system: state administration of federal programs, arid- federal ' 
and state education program interactions. The term state administration 
Of federal programs means both the substantive and. procedural steps that^ a 
state takes to implement federal requirement* Federal/state program^ 
interactions include Interactions £mong federal; programs as w$ll as V~\^Z 

- interactions between f^efal and state, programs^ By "interact" we mean x 
prograuns or Iprovisib|Vs influencing each other, ' conflicting with each | \ 
other, reinforcing each other or compounding the Administrative burden; 

* placed on recipient agencies. \ • / 

■ . y. ' , /' ■ ' \ • ' \ 

1 ^ • A ■ - • 

Bailey, Stephen K. et al. Schoolman and Politics; A Study of State 
Aid to Education in the Northeast , Syracuse, NY: Syracuse University 
Press, J962; Iannaccone, Lawrence. Politics in Education , New Yor;k: 
Center for Applied Research, 1967; Campbell, Ronald F. , & Mazzoni, Tim 
Li , Jr . (eds.). State* Policymaking for the Public Schools: A Comparative 
. Analysis , Columbus, OH: Education Governance Project, Ohio State 
University, August/1974; Wirt, Frederick. M. "Education Politics and 
Policies." In Jacob, Herbert, & vines, Kenneth N. (edsi). Politics in the , 
American States: A Comparative Analysis , (Third Editibn) , Boston: > 
Little, Brown and Company,. 1976, pp. 248-348; and Fuhrman, Susan, Berke,_ 
Joel S. , Kirst, Michael W. , & Usd an, Michael. State Education Poiiitlbs : 
The Case of School Finance Reform , Denver,, db: Education Commission 
of the States, 1979. ' . * 
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Ch icago:>: Mjtfwest Administr at ion Center, University of^Chicagd, 1978, pp. 

45-51. .. ";. ' : - ! ) ::" : • 



ERLC 



40 



Four major research questions structured our activities: 



1) What mix of federal requirements has the federal government , r 
imposed on state and local education agencies , and what 1 
intergovernmental functions do they serve? 

2) How have- states interpreted, administered and modified the ) 
mix of federal requirements imposed and with what -*\ 
consequences? >, 

3) How have federal requirements separately and together influenced 
the development and administration of state: education policies 
and practices for specif pupil populations? \ * / v . 



4) 



How have different state polit^caly fiscal and institutional, 
contexts influenced the a<3ministrabion snd interaction of federal^ 
and state programs?! 

V \ * ■ . ....... . 

We addressed each question on two levels: a description of the situation 
or phenomenon at issue- a^d an explanation of^fche causes behind that ■• 
situation. For example, we studied not only how states modify particular 
federal proves iontf?><ut why those* par ticular modifications have emerged,.. 
This descriptive/causal emphasis provides a. dynamic look at the. administra-, 
tion and interaction, of state and federal programs. We were also, mindful 
of the policy relevance of our tesearch. While, we did hot undertake a " : 
study to formulate new directions for federal policy or to predict the 
consequences of alternative approaches , we .did seek to gather information 
relevant to the^ federalism debate and proposals to alter federal education^ 
policy. 

Study Methodology 

5 ; Th^; study involved three separate but related; phases.- The -first 
phaset^cOfeed on an analysis of federal statutory and regulatory provisions 
in pr^g^uns under consideration. The second phase examined the state-level 
adm i n Vsfcirat ion of federal programs - and requirements , and the ^interaction 
of the&e programs with related stated programs; through the preparation of 
comparative case" studies. Phase thrV* involved analyses of these case « 
studies to extract cross-site findings and to integrate them with findings 
from the federal and state legal analysis. 



Legal Analysis 

Our review of federal laws and 'requirements identified similarities and 
differences >in the responsibilities of federal and state actors across the 
programs included in the study and characterized .the major administrative 
strategies employed to implement th,e 4aws. This analysis provided site 
visitors with a common understanding of a broad range of laws r and helped 
to interpret the interactions between federal and state governments, in 
the process of program implementation. 
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The first task in this review involved devising a framework that 
would provide a uniform means of comparing and contrasting both the 
federal legal structure and expectations placed on state and local govern- 
ments by the various laws. Through a textual analysis of each statute and 
regulation, we identified nine categories for classifying the tools 
and techniques used in the programs studied. We then arrayed each lawVs- 
provisions under these categories. *\ v 

- • . • "... 

The second task .involved describing both^ formal and infbrroal admini^ 
strative procedures used by the federal government ta^implement these laws 
and regulations. We supplemented the textual analysiff^lth a review 
of implementation studies and other research reports, and interviews with 
federal officials involved in administration of the laws. 

Comparative Case Studies ^ m% 

We used a comparative case study approach - for collecting and Analyzing 
the state- level information required by the study. We selected eight 
states for study and gathered information about each state from a wide 
array of sources: state documents/ sta'te laws, and secondary sources of 
data; interviews with respondents from the SEA, legislature, governor's 
office, state board of education and interest groups, as well as with 
administrators in three local school districts in each ^ state; aM~mdnthl^ 
reports from an "in-state observer" on current developments in the V 
state relevant to study topics. The background materials and monthly 
reports provided information on the structure, finance, and operation, of 
the state's program^* for special ne£ds students; the organizational V . 
structure of the SEA and education governance patterns in the . state? 
funding patterns for education ahd constraints on state and local revenues 
in support of education; and state political factors affecting state 
education policymaking,. 

The primary source of our data collection,' however, was interviews 
with respondents at the state* and local school district levels! The inter- 
views sought data on the ways federal and state policies and programs are 
administered and interact. Rather than developing detailed respondent-level 
questions for the field work, we generated a casej studjf format guide which 
outlined the Substantive topics and elements^ to ^e included in each *state 
case study, idie specific people interviewed, thel^juestions-asked, and the 
topics diymssed varied according to. the background; knowledge, responsi- 
bilities and institutional affiliation of each person. This approach, 
allowed us to structure the final caseV*studies so that they were comparable 
across states while at the same time permitting us the flexibility within 
the states to obt^d^the kind of in-depth information necessary to answer 
the major research questions. 



These categories are: qualifying conditions; funds allocation; 
funds targeting; program oversight; program design; program operations; 
fiscal conditions? sanctions; and exclusions/waivers. 
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The data collected by each site visitor were organized around a set 
of research assertions. The assertions were generated by the site visitors 
land- reflected a consensus on several dimensions: the type of findings 
anticipated as emerging trom the study; the appropriate level at which to 
present findings;, the r total - nunber/of issues ttiat coulcj be investigated? 
the rs types of issues of most importance? .and those issues tjhat could be 
informed by fieldw&rk. 

Analysis of Case Study Data 

The research assertions also provided the'mechanism for organizing 
our findings within $ielte analysesf (the vertical look) and the across-state? 
analysis (the horizontal look). W^prepared eight separate case studies, 
focusing On how the administration of federal and state education programs 
is affected by each state's unique environment (Volume II of this rfeport) . 

The across-stat^s analysis required site visitors to discuss within- 
state findings as they confirmed or denied the research assertions. After 
each assertion and the supporting evidence were discussed ccMnpdratively r 
analytic findings emerged in. the form of reworded assertions or assertions 
that occurred under specific conditions. In addition, we analyzed the 
case study data by clusters of .contextual factors, such as states experienc- 
ing fiscal stress, /states with strong norms for local autonomy, and states 
which have taken the lead in developing their own programs for special 
heeds students. /Then we grouped- the. findings into: three areas of impact: 
1) the organizational capacities of state education agencies; 2) the 
political envi^nment in jthe states supporting equal educational opportunity 
goals; and 3) /the way that spates administer federal and related/Btate 
education programs. ; ' ^ 

Study Sample 

Our V^iniary consideration in selecting states for this study was 
to present realistic variations in federal arid state implementation and 
policy patterns. By choosing states that showed sufficient variation on 
factors most likely to influence federal and state program interactions, 
we felt we could more easily geqeraHze from ouy observations to the 50 
states. j 

We emphasized six criteria in picking states for case study analysis: 
state support for education^ state fiscal stress; number and size of state 
programs for special pupil populations; federal aid as a percentage of 
total revenue for education; regional location; and .state political • 
culture. We enriched the case study sample with a second set of factors. 
These included efforts by states to coordinate federal and state special 
pupil programs and states that had unusual approaches to education policy 
(e.g., pupil weightings, consolidated program administration) or governmental 
management (e.g., tax and/or expenditure limitations). 

Using these two sets of factory, We chose eight states for detailed 
analysis: California,? Louisiana, Massachusetts, Missouri, New Mexico, New 
York, Virginia, and Wyoming. Table 2 illustrates the range of variation 
across two of- our criteria — state support of^eneral education and 
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federal aid as a percent of total education revenue. It shows the 
sources. 6f education revenues for .each of our sample states compared to 
the national average. Federal revenue ranges from a low of 3.8% of total 
education revenue in New York State to a high of 12.0% in New Mexico. In 
some states (New Mexico, Louisiana, and California) a high percentage of 
educational revenue comes from. state government, while in the remaining/ 
states the majority of education funds are provided by local sources. 

' • ' ■ x •. ••' ' ' : - ' '' " '"''»• 

'. Table 2 • • 

■Percent of Revenue Receipts for 
v Education by Source, 1981-1982 \ 



Federal 



State' 



.Local 
and " 
Other 



50 States 
and D.C. 



8.1 



.48-9 



43.0 



California 

Louisiana 

Massachusetts 



., 6.8 
10.9 
^7.8 



74.3 
56.4 
38.4 



18.9 
32.7 
53.8 



^Missouri 
New York 
New Mexico 



8.7 
3.8 
12.0 



38.4 
40.2 
76.1 



53.0 
56.0 
' 11.9 



Virginia 
Wyoming 



7.8 
6.6 



40.6 
29.1 



51.6 
64.3 



Source: National Education Association. "Estimates of School Statistics 
' 1981-82." Washington, DC: NEA, 1982. 



The states in our sample are^diverse on a number of other criteria as 
well, including wealth, size and expenditures* ' For example,'. bur sample 
includes some of the richest and poorest states in the nation (See Table 3) 
California and Wyoming rank fifth and sixth fn the nation in per capita 
personal income; New Mexicp, on the other hand, ranks 39th.. 



\ 



ERIC 



44 



Tabie fc 3 



Per Capita Personal Income 



50 States and D.C. 

California 
Louisiana 
Massachusetts \ 



Amount 

$8,773 

10,047 
7,583 
8,893 



.Rank 



5 
37 
18 



As Percent 
of National 
Average, 1979 

100.0 

115*0 
86.0 
101.0 



Change 
1969 to 1979" 
Percent .Rank 



139 

139 
167 
122 



35 
8 
47 



Missouri , 
New York 
New Mexico 



8,251 
9,104 
7,560 



33 
16 
39 



94.0 
104.0 
86.0 



14 1 
110 
168 



34 
51 
7 



Virginia 
Wyoming 



8,587 
9>922 



24 
6 



98.0 
113.0 



152 
191 



22 
1 



Source: U.S. Department of Commerce, Bureau of Economic Analysis. "Survey 
of Current Business." Washington, DC: The Bureau, August 1980, 

p. 58. . • »: 



California and New York' have the first and third largest student 
enrollments in the country, while New Mexico and Wyoming have among the 
smallest number of students (See Table 4). During the 1970s the level of 
enrollment in these states changed considerably. Some states, such as New 
York and Missouri, experienced a substantial decline, while Wyoming, 
unlike any other state, experienced considerable growth'. The .level of 
minority enrollment is as low as' 8.5%. of the total in Wyoming and as high 
as 53.3% in New Mexico. V 
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Table 4 ' . 

Public School Enrollment 1*70-1971 and 1980-1981 



Enrollment in 1980-1981 
Number 
(in thousands ) Rank 



50 States and D.C. 

California 

Louisiana 

Massachusetts 



40,984 

4,118 

778 
1,022 ■ 



1 

18 
13 



Percent Change 
in Enrollment* 



Percent 
Minority 



1970-71 to 1980^81 Enrollment (197,8) 



-10.7 

-1 1.1 
- 7.6 
-12.5 



24.7 

36.0 
42.2 
9.5 



Missouri 
New Mexico 
New York 



845 

271 ; 
2,871 



16 

37 
3 



-V8.7 
-3.6 
^17.4 



15.5 
53.3 
30.9 



Virginia 
Wyoming 



1,010 
98 



14 
49 



■ 6.4 
12.6 



27.1 
8.5 



Sour.ce: National Education Association. "Estimates of School Statistics 
1931-82." Digest of Education Statistics , Washington, DC; 
National Center for Educational Statistics, 1981, Table 36 
P- 47. f*(Minority includes Blacks, Hispanics, Asian or. Pacific 
Islanders^ American Indian or Alaskan Native.) 

Figures on pet .capita general expenditures provide some indication of 
a state's willingness to spend money on public services. Half of the 
states in our sample (Wyoming/ tffew York, Massachusetts and California*) 
exhibit a high level of per capita expenditures (See Table 5). Several 
other states, however, such as Missouri, Virginia, and Louisiana had a 
comparatively low level of expenditures. ,A slightly different result 
emerges when state and local Spending for education is examined. Using the 
traditional measure of education spending — per pupil expenditures — some of 
the states/ such as California and Wyoming, rank much lower in education 
spending thar> they, do in general expenditures. Others, such as Missouri, — , 
have a relatively higher ranking on expenditures for education' than for all 
public services. : + 
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Table - 5 ' \ V > ' ' ■ " 



Expenditure Patterns: General Expenditures ^ 
per Capita, 1978-1979 and Education 
Expenditures per Pupil r 1980-81 



- Estimated Current 

■ * .4..,: * Expenditures for ., 

- ' Public Elementary 

Total General and Secondary 

Expenditures Schools Per 

Per Capita 1978-79 Piipil 1978-79 

Amt. Rank Amt,. Rank 

50 States 

and D.C. $1,481 



California 1 r 651 

Louisiana • 1,366 
Massachusetts .1,678 

Missouri ; : ■ ' V 12 ? 

New Mexico : ; • - 1 > 57 1 
New York ; >r> 1 ,975 

Virginia 1,354 
Wyoming 1 ,981 

■ ■■ ". 

Sources: U.S. Department of Commerce, Bureau of the Census. "Governmental 
Finances in 1978-79." Washington, DC: U.S. Government Printing 
Office, pp. 91-93. 

While these data provide a good illustration of the economic and 
demographic variations across states, the differences among our sample 
become-most apparent when one considers the broader socio-political y 
environment. The' following profiles summarize .the major characteristics - 
of each state's education policies and' the social, political and fiscal 
forces shaping education policymaking. 



$2,455 



11 

32 
8 



2,513 
1,972 
3 , 1 86 



21 
39 
5 



49 
20 
4 



2,101 

:2,153 

3,467 



32 
28 
3 



34 

3 



2,115 
2,437 



31 
23 
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California V v 

, California is, by any measure, the largest state in fcur study. In 
addition to its large population, California has a sizable minority 
enrollment that includes Blacks, Indians, Mexican-Americans, and Asians. 
California also has the largest state government in the nation, whether ' 
.measured by the size of its budget or number of its employees*; v 

v. ' ; " \ » . v ,; ; . '■' 

The state is generally regarded as a harbinger of hatidrtal political 
and social, trends. In the field ^'of education, California was a leader in ' 
establishing and expanding educational opportunities and programs for 
disadvantaged students. In the mid 1970s, with the passage of the property 
tax limitation measure, Proposition 13, Cali f or nia voters launched a *t ax ^ - 
reduction movement that spread rapidly across the nation. 5 

Although Proposition 13 has sharply reduced growth in public revenues, 
California, remains a high-tax state that, spends large amounts per capita oji* 
public services. A large portion of the state budget is devoted to educa*- ■ 
tion. : In recent years the state share of education spending has increased* . 
sharpiy as:;'the /state distributed funds to localities' to compensate for thfeV 
reductions- in local revenue caused by Proposition; 13. 

,. : Education policy in California is shaped by a. number of different** 
factors. Wilson Riles, for 12 years the state 's« elected Superintendent 
of Instruction^ is a nationally known educator who launched a number of 
educational programs in areas such as compensatory education, early 
childhood education, bilingual education, and school improvement. Riles 
was also instrumental in the enactment of Calif prniafs Master Plan for 
Special Education .which ■. ant icipated the federal passage of P.L. 94-142. The 
state department of education is a large, very professional organization 
that exerts considerable " influence in setting state education policy. The 
state legislature, characterized as "superbly staffed, full-time [and] 
well paid" also plays air important role in -education policy. 1 interest 
groups and lobby ists-— especially those representing the big cities 
and the teachers unions --are also influential. 

Money has dominated discussions of educatiSl) policy in California for 
several years, in part, this stems from the California Supreme Court's 
1973 decision in Serrano v. Priest and the introduction of a school , 
finance equalization formula that increased the state share of education 
funding by about 10%. .Further, the passage of Proposition 13 and the 
establishment of several other new programs (such as the' .state's School 
Improvement Ptogr am) contributed to sharp increases in the level of 
state education .support. 

In addition to money, another major -education issue intcalifornia 
is whether to implement additional phases of the School Improvement 
Program. Another development with important future irrij>li cat ions is the 
recent electoral defeat of Superintendent Wilson Riles. 2 William Honi<j, 



1 Peirce,. Neal. The Megastates of America: People, Politics, and Power 
in the Ten Gryfe^fctates , New York: W. W. Norton and Co., 1972, p. 595. 

2 This election occurred in November 1 982 ^^fter we *had completed our N 
fieldwork. 



the hew Superintendents has called for tougher academic standards and 
discipline, greater citizen participation, statewide graduation standards, 
and changes in the operation of the state department of education. 

Louisiana , V r.„ \ " 

Louisiana is a state of diverse cultures. The territory was originally 
settled' by the Spanish, and' their influence remains visible; throughout the 
state. lit the eighteenth century the Arcadians, French settlers of Novia 
Scotia who had been driven out by the British, settled in Louisiana and 
established the only sizable French-speaking community in thfc United 
States. The French influence can be 6een today in the state's' legal 
system, yhich is based on* the Napoleonic code rather than on British 
common law as in every other state. Finally/ r the state has always hatd a 
substantial Black population;' In 1980, nearly 30% of Louisiana's residents 
were Black, the third highest percentage in the nation. 

For most of its history, Louisiana has been a poor state. During the * 
twentieth century, the state had a low per capita income and little major 
indupxry. In the last decade, however , the state's economy has expanded 
raoidly — the product of its 'sizable energy resources ^-'putting? Louisiana 
ir/an enviable financial condition. Nonetheless, per capita income 
remains below the national average. ,\. 

Political activities are focused at the state level where a large 
number' of interest groups compete for the attention of the legislature and 
the qovernor. Patronage is an important aspect of the stated political 
culture; / Indeed, it was only in the last year that civil service require- ' 
ments were (extended to the department of education. 

■ .* f ■.••»-'• ■ : 
A large portion of the state's budget is devoted to education and, 
accordingly, it receives extensive |>olitical attention. However, a 
historically low level of public expenditures has limited the provision 
of high-quality education, especially to rural and minority citizens. 
As a tfesult, .Louisiana -has traditionally had one of the highest illiteracy 
rates in the nation and relatively low education expenditures. 

In recent years, however, the state has increased education funding 
sharply ~ the product of additional state revenues^from the energy industry. 
Most of the state's education £id is distributed through a minimum foundation 
program, although the state provides categorical support for vocational 
education, reading, and professional development for teachers. The state 
education agency recently has emphasized competency-based student evalua- 
t ion, remediation, and teacher competency. " . * 

Federal support for education hks not been overly popular in this 
conservative state. Indeed, many state and local educators equate the 
federal role in education with desegregation, the. Office for Civil Fights 
and/federal courts. _ 



Massachusetts 



Massachusetts is a state of paradoxes. Politically, it has traditional- 
ly been one of the nation's most liberal jstates, but in 1978 it elected a 
conservative governor. In November 1982 the tide shifted back with the 
election of a more liberal goverrior. Bconpmically f -the^ state has suffered 
•frqm a ^declining industrial base and high unemployment at the same time 
that it enjoys substantial economic growth in the electronics and computer 
industries. Socially, Massachusetts has a history of high expenditures for 
public services,- but a new tax limitation measure niay cuirtail these services. 

Politics is a thriving business in Massachusetts. Local and state 
politicians are very visible and 'many state officials have later played 
major roles in the federal government. The state's commitment to public 
services has helped produce a politically ^sophisticated legislature 
$nd state bureaucracy. ■ ' ' \\ 

The most important recent development ^n^Massachu setts was th^ enact - 
meat of a restriptive property tax limitation measure known ais Proposition 
2-1/2. This law required local goyernmehts to set property taxes at no 
higher than 2-1/2% of assessed valuation. While the ultimate consequences 
of the law remain to be seen f this measure had an immediate, diredt 
and dire impact on school district spending for education. In addition , 
the law ended the fiscal autonomy of local school boards -- that is, it 
i eliminated their power- tp' establish district budgets unilaterally. 

For much of its history, the. Massachusetts Department of Education 
adopted a deferential attitude toward school districts, and local control 
of education was very important. In the. 1970s, however, the state adopted 
strong laws providing for the education of special needs students: racial 
minorities, handicapped and bilingpal students. The Department of Education 
has not hesitated to enforce these laws aggressively — and the Rrograms 
and mandates for special needs students dominate state education policies. 
The emphasis on monitoring and enforcement has greatly increased the 
department's power and visibility. 

Of the major issues surrounding education policy in Massachusetts,; 
none has^greater importance than the long-range impact of Proposition 
2-1/2. Other issues ofe concern at present include the nature and extent of 
state mandates pn local education; agencies and* the continuing social and 
political turmoil surrounding school desegregation in Boston and throughout 
the state. 



Missouri 

Education policy in Missouri is shaped by a history of political, fiscal 
and social conservatism. The state' lias two major urban areas, St. Louis v 
and Kansas City, tftkt suffer many of the ills affecting metropolitan areas 
nationwide, such as declining population and a shrinking industrial base. 
Yet, th£ state capitol and governor 's mansion have generally been controlled 
by representatives of the state's large rural areas and small cities. 



Missouri does not Bfcve a strong tradition of support for public 
services, including education. According to recent data, Missouri ranks 
46th in state tax effort r 47th in per, capita expenditures for education, 
40th in average teacher salaries, and 49th in per capita s t tate expenditures 
for all functions. The state's conservative fiscal policies have been 
aggravated in recent years by two faptors: trends in the national economy 
(because the state's economy depends heavMy on manufacturing and farrago, 
Missouri has been especially hard hit by the recession) and the P ass vB 
the Hancock Amendment, a tax -limitation measure which restricts the awlnt 
of new tax revenues the state may raise. 

,,Other factors have operated to limit' the size and range of state 
education programs in Missouri well. The perception that disadvantaged 
students are an urban problem (largely in Kansas City and St. Louis) y 
limits the support for these students in the rural-dominated legislature. 
The low level of legislative support for these; students is further suggested 
by the absence of. any statewide compensatory education, bilingual education 
or desegregation programs. The state does administer a small remedial 
reading prbgrajn, however. A strong tradition of local control of educatidn 
limits the state education agency's role in setting statewide policy to one 
of influencing, rather than mandating, local school district activities. 
The state education Commissioner, a respected and highly visible official, 
reflects the low-pressure political style of the state and takes a consensus 
building orientation toward new education initiatives. His principal 
interests are in the development of curriculum and instructional management 
systems designed to increase basic skills. 

The state legislature has provided some leadership in education, 
primarily in the areas of school finance and minimum competency testing. 
The major education issues at present center around the state's perilous 
financial condition. In early 1982 the state was forced to delay -payment 
of basic education aid to school districts because it lacked the funds. 
More recently, Governor Bond ordered a five/ percent spending cut for 
public schools, colleges, and universities on top of several earlier '• 
across-the-board cuts. 

; ' . . ■ ■ ■ ' v ' " ■ ' • ' 

New Mexico - \ 

New Mexico is characterized by its western- location, rural character, 
small population, vast mineral resources and economic growth. Unlike many' 
western states, however, New Mexico has a large minority population. The 
state's ciiiture is largely a product of its Hispanic and Indian history. 
Today, these two groups comprise about 45% of the population and play an 
important role in state politics. 

In addition to its minority residents, New Mexico politics are 
influenced by the large size of Albuquerque, which contains approximately 
one-third of the state's residents. In the 1970s, state legislators from 
Albuquerque, together with Hispanic and Indian representatives from the 
northwestern part of the state, joiiysd forces to dominate state politics. 



During this period the legislature reformed .the state 's school finance 
system, enacted bilingual and special education laws, and increased the 
state's support of educatiqn spending. 

Education plays a major role in New Mexico politics because it is 
such a large share of the state budget. Disparities in property wealth led 
the state to assume the bulk of public school finance in the 1930s, and 
today there is little reliance on the local property tax for school support. 
Instead, the State has a highly progressive finance formula which allocates 
money through a foundation aid program with special weights iEor priorities 
such as early childhood, special, and bilingual education. The state does 
not fund a compensatory education, program. 

Payments from federal agencies — such as the Bureau of Land Manage- 
ment, the Department of Energy, and the Department of Defense — are also 
important sources of furtds for education. Despite the significance of 
federal money, there is a reluctance to participate in federal education 
; programs because of the uncertainty they create and the regulations they 
Bring. New Mexico, for example, is the only state in the nation that does : 
not participate in P.L. 9*4-142. ' < ■■■•*'., 

In addition to the important 'role of the legislature in shaping * 
education policy, the state's appointed Superintendent of education has had 
a major influence on state priorities. This 17-year vejberan of the office 
is an issue-oriented official who has survived in the state's shifting 
political atmosphere. 

As in many states, the financing of schools remains a major concern 
- of state policymakers. Special education finance is of particular interest 
~ the costs of the state's program hafre increased dramatically in recent 
ye^ars. Minimum competency for students and teachers is an important issue 
as well, and, as enrollments decline, there is continued concern over the 
desirable level of support for the state's smaller local education 
agencies. > 3 • 

New York 

For most of the twentieth century New York's civic actions set the 
tone for state government across the nation. In the post World War II 
£ra, the state's activist government undertook expansive programs of aid 
for universities, mass transit, highways, and water pollution control. 
The state also greatly expanded assistance to localities, especially in 
the areas *of social services and education. In the last 20 years, the 
loss of industry and people to other parts of the country has threatened 
the state's financial health. Government expansion has been replaced by 
^retrenchment and' tight budgets. 

* '* * 

A tradition of social and political liberalism continues to dominate 
state government, however. Despite its financial difficulties, New York 
remains a high-tax, high-expenditure state, and the state Jias maintained 
its strong commitment to civil rights and education. In addition to 
its large program of general aid to education, New York has major programs 
in special, compensatory, bilingual and Jflpcational education. 

■ ' \ • M , 

7 * 
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A variety of * strong actors influence education* policy in NevrYork. 
$he state's governors have historically played a major role informing the 
state's political agienda. A strong legislature has sufficient staff 
to allow it to cbmpete with the executive branch in designing and oversee- 
ing policy initiatives. The state board of education, the Board of ^ 
Regents, ip arguably the most visible, politically powerful and effective 
state board in the nation. The state education commissioner , who serves 
at the pleasure of the Regents, is traditionally very influential.,^ 
education matters. The agency he heads is "well-staffed, stable, highly 
professional, amply funded and reputed to be a pacesetter in educa- 
tion," and has been called the "fourth branch of state government" by 
students of New York politics, ■■ \ < ■-; 

In recent years, the major education issue ip New York has been / 
the controversy surrounding the Lev it town v, Nyquist litigation, a case 
that challenged the constitutionality of the state's system of financing 
education. The state education department's emphasis on .testing and 
remediation activities indicates concern about basic skills — an issue of 
major importance to the Regents since the mid-1 970s. Other areas of 
interest to the education department include bilingual education, civil 
rights, youth unemployment arid economic development, / 

-i . r .. ... ; . .•• ' . y. „ . : . 

Virginia : 

Virginia is a state in transition. The state has grown rapidly in- 
the last 20 years and in the process has moved from a rural state heavily 
dependent on farming to a more industrialized state with a number of urban - 
areas. Virginia's economy has grown with the state's population and 
today, despite the nationwide recession, the state fiscal picture remains 
fairly strong. 1 

* « * , * 

A tradition of social, fiscal and political conservatism colors state . 
government. ( For most of the state's histbry, this traditioil meant that^ , 
public services were generally ignored* V Support for education was a low 
priority for the parsimonious state government; one fjcholar has callisd^ 
public education "Virginia's perennial dark island." A strong emphasis, 
pn local control of education dominated policy decisions. The state 
department of education, chief state school officers and state boards of 
education were viewed as ineffective or uninterested in taking leadership 
roles in education issues, "Massive resistance" to federal civil rights- 
rulings ;was the central focus Of state politics during the 1950s and 
1960s. , : r 

>' The recent modernization of> state, government has dramatically changed 
the context of education policy. The state's 1971 constitution required 
the General Assembly to establish biennial statewide standards of educa- 
tional quality. Because responsibility for' overseeing the implementation of 



1 Murphy, Jerome T. State Education Agencies and Discretionary Funds , 
Lexington, MA: Lexington Books, 1974, p. 60. 

2 Peirce', Neal R. "Virginia." In the' Border South States of America , New 
York: W.W. Norton, 1975, p. 70. 



the standards fell to the state department of education, the influence 
of this agency and the chief state school officer increased significantly. 

With the enactment of the standards of quality, the financing of 
education became a more visible? issue in the General Assembly; In recent 
years, the need to increase teacher salaries to attract and , retain teachers 
has emerged as one of the state's top /priorities ai)d has been translated 
into increases in state basic education aid. Other major education issues . ~ 
facing the fetate include financial assistance to urban schools, teacher 
competency, student competency, and the financial implications for 
some districts of the loss of federal impaSt aid funds. 
■ ■ *'■ ■ . ■ * * . 

„ Most of Virginia's state education aid is distributed ttirough a basic 
foundation formula? under the Standards of Quality program. The:.fund 
includes support for special education, vocational educatiort, and remedial 
educatiop. While the state constitution jLncludes a strcifig' anti-discrimina- 
tion provision, Virginia does not have any state programs of desegregation 
assistance or bilingual education. 

Wyoming ; 

wyipilng is, by any measure, a very rural state. With a population of 
471,000 and a land area of 92,8,07 miles, Wyoming has less population per 
square mile (4.6) than: any other state in the; continental United States. 
Before 1980, it was one of only two vStates in the nation without an, urban 
area -large enough, to qualify as a Standard Metropolitan Statistical Area 
(SMSA)v Despite its rural character, Wyoming is in the middle of an „. 
.economic booing fueled by rich deposits 6f coal, minerals (such as uranium), 
and oil. Not suprisingly, economic development has sparked population 
growth: during the 1970s the state's population grew by 4.1.6%. " 
. ■ ■ 

Th$ increase in population has proved a mixed blessing. On the one 
hand,^ne hew residents have facilitated the expansion of the state's 
ecqnotoy> and most skilled workers are readily absorbed intoithW labor 
fjprce. 0^ the other hand; the sudden influx of new residents has strained * 
public services, especially education. Moreover, many of the 'energy 
workers are transient — and their children often 'need educational remedia- 
tion to Compensate for their frequent relocation, y 

Government — at all levels — is generally viewed with Suspicion in 
'Wyoming. The federal government, which owns nearly 50% of the lapd irv the 
state, is a frequent target of criticism. Wyoming's state government is 
viewed somewhat more favorably, but remains very small. This ^hti-governmenfc 
feeling is reflected in the state's education policies. The gjonserva- 
tive, Republican-controlled legislature votes funding for loc^l districts 
more readily than financial support for Wyoming's state education agency. ' 

The state agency. has historically exerted little educati^al leader-' 
ship, preferring to emphasize technical assistance to local e&hools that ' * 
request it. 0 Monitoring by the department has increased in trie wake of 



42 



federal program r^uirements, Mt local school districts jealously guard 
their prerogatives, and most of the SEA f s power rests on its ability to 
persuade. The state has not developed separate state programs in the 
areas of compensatory or bilingual .education, and offers no incentives to 
autonomous local School districts, for pursuing divil rights programs. 

Recently, conaern over school finance dominates education policy in 
Wyoming. In 197.8, the State Supreme Court declared unconstitutional 
Wyoming 's system of f inancing public education. In response, the : 
.legislature approved a proposal for an increase in the state tax levy for 
Jeducation and a decrease in the county education levies. Wyoming citizens 
^approved this plan in the November 1982 elections. Other important issues 
In Wyoming include the development of minimum competency programs by"* . 
individual school districts (encouraged but not required by state law) and 
the. continued development of the SEA 1 s Broker system to improve ties 
between state and local education officials. - 



Summary 

. 4'- 



. These btief descriptions -illustrate .the diversity among the states 
analyzed in this study. Table 6 summarizes* the ma^i factors of interest 
and permits ap, easy compar ison of 1 the case statds. r . 
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Table 6 

Study States' Variation Along Sailing Criteria 



Pint Tier 



Ruber Federal 

and Aid as ; \ 

State Degree Magnitude a Percent 

Support of State of state of Total State 

Y : General Fiscal Special Education Political Regional 

Education ' Stress Program Reve nue Culture Location 



Second Tier 



State 
Policy- 
Char ac- 
teristicB 



California* 


High 


High 


High 

-4- 


Lov 


Central 


West 


Puoil veiflhtiiMf tax liiitation (Proo.13li 
Large state special needs programs 


Louisiana* 


High 


Lov 


Mediui 


Hi*! 


Local k 


South 


Large rural population) large minority 

(Bladcl Dooulafcioni hil inniuil nMf* 


M^Bsachuiettt 


Lov . 


High , 


High 


» Mediun 


Local 


Northeast 


* > 

Pupil weighting; tax IJiitatioA (Prop.2-1/2) ; 
laroc Btatt social nwds nrrwiiQ! fmw «lnrtrlHmi 


Miaioiirl* 


hat 


High ,. 


Lov 


Mediun 


* 

Local 


f 

Central 


Urban/rural issues; low-profile SEA; f 
private school bypass , 


•New Mexico* 


High 


LOV 


Medium 


High 


Central 


Southwest 

* 


Population growth; pupil weighting; non- 
participant ,in P.U 94-142; large ninority 
(Hispanic) population 


* 

New York* . 


' Lov 


■'■ High 


High 




* 

Central 


Bast 


Pupil weighting; strong state role in 
education; large special needs populations , 


Virginia 


Low - ' 


' Lov 


lov ' 


< 

Mediun 


Central 

,i 


Southeast 


, Tradition of fev public services;- fiscal , 
conservatism; modernization of state 
government; private school bypass 


< 

iJyonjng* 

.. i 

j .1^ j 


Lov 


Lov 


Lov 


Lov 


Local 


Nest 


•Very rural state; few minorities; strong , 
f local control state 
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*State also studied by SRI International's study - Cumulative Effects of Federal Education Policies in Schools and Districts. . : 



■ CHAPTER III: THE MIX AND DESIGN OF FEDERAL 
EDUCATION PROGRAMS AND POLICIES 



Introduction 



Federal programs and policies in elementary and secondary education 
by and large seek to influence existing state and local governments to 
behave in certain ways to accomplish desired national object ives. * In 
education the federal government typically has avoided direct, service 
delivery approaches, e.g. , establishment of a national system of schools, 
and instead has chosen to exert influence through financial assistance 
and/or regulatory requirements attached to fedeijpl funding. The proce- ■* 
dures and devices used by Ae federal government to carry out these two 
approaches are numerous, complex and varied. Subsequent chapters of this 
report describe how the states in this study responded to this complexity 
and variation. This chapter focuses on the federal side of the federalism 
equation by describing an<3 analyzing the mix and design of federal 
education policies and programs that have evolved to influence the 
actions of state and local authorities. ^ 

We began this inquiry with what seemed a fairly simple research 
task: to describe and analyze federal legal requirements imposed on 
state and local education agencies. We quickly became aware, however, 
that federal legal requirements are only part of how federal policy 
impacts on state and local agencies and that the interaction was 
considerably more complex than tracing individual requirements. Fdr 
example, we observed that identical f^d«al requirements carried different 
weight' depending on the program or poliity of which they were part. Formal 
and informal administrative actions also define and give operational 
meaning to federal requirements written in law or regulation. Finally, we 
noted that federal, state, and local agencies frequently influence the 
meaning federal authorities give to certain requirements just by the 
reponses they m^ke to implement ^them. While these influences frequently 
find their way iiHg^a formally fewritten statute or regulation, they also 
result in requirements acquiring particular meaning over tiitfe through the 
informal administrative arena of federal/state/local experience. We 
concluded, therefore, that one could learn a great deal about federal 
legal requirements and know very little of what obligations and expectations 
reached state officials from the federal level if only the formal federal 
legal requirements were examined. 

This chapter presents our efforts to analyze federal program require- 
ments taking into account the larger context of those requirements and 
their mult ifapeted, evolutionary nature. As a first step, we lay out a 



^Other approaches that rely less on existing governance units are 
available to the federal government to accomplish various objectives. 
These include loan guarantees, tax subsidies, government corporations, 
insurance, and direct payments to individuals. To date, however, the 
federal government has not elected to employ these approaches in elemen- - 
tary and secondary education. See Hastings, Anne H. *M6re Ways Than 
One: Federal Strategies to Equalize Access in Education and Health' Care 
Policy." (Paper prepared for the School Finance Project) , Washington, 
D.C. : U.S. De P|f of Education,, Sept. 1981. : : %- * v 
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means of looking at federal influence as signals that transmit to state 
and local authorities how officials in Washington expect them to behaye.- 
We then provide an overview of the various choices that form these federal 
signals. Finally, we describe broad federal signals, or strategies, 
that have accumulated around each of the federal education programs at 
issue in this study. 1 

The information presented in this chapter is drawn from multiple 
sources: existing research on federal education policies, a textual 
analysis, of the objectives and provisions of the federal programs, 
and interviews with federal program administrators. 2 Rather than 
depending on one source, most of our observations arid conclusions derive 
from a combination of these sources along with our insights about how the 
federal policy process functions. 



Signals as a Vehicle of Federal Influence 

As a general rule federal education programs are not developed in a 
simple, ' straightforward manner. The Congress enacts laws that establish 
a legal construct of intended purposes, and procedures to achieve 
those purposes, but the process that results in the passage of such laws 
and their eventual implementation is usually tortuous and marked by the 
participation of many powefful players: the Executive branch (OMB, the 
Department of Edudlation/individir&l program bureaus) , interest groups, and 
affected recipient ageniies at federal, state and local levels. 3 
Passage of a law is only one step in the formulation of federal policy. 
Administrative choices must be made to implement policies contained in the 
law. While the Executive branch dominates the administrative arena, the 
Congress plays a .significant role in these matters by conducting Congres- 
sional oversight land delineating with varying degrees of specificity how 
the federal bureaucracy shall manage its responsibilities. The same 
participants who influence legislation ?re active in influencing admini- \ 
strative decisions that bring legislated policy into reality. Finally, 
specific policies that emerge from both the legislative and the administra- 
tive arenas usually fio not endure as. the final word on federal policy. 
Rather, they shift and evolve both as a result of experience with program 
outcomes and as a consequence of the intergovernmental bargaining and 



^We use the term "programs" in this chapter -generically to encompass 
the range of federal interventions in education. Programs include both 
civil rights policies and federal assistance efforts. 

^The legal analysis was based on federal law and regulation as it stood 
prior to the passage of the Education Consolidation and Improvement Act 
(ECIA). References in the text to "existing law" refer to law prior to 
ECIA. 

"^For a discussion of how this process escalates over time, see Cohen, 
David K. "Policy and Organization: The Impact of State and Federal 
Educational Policy on School Governance." In Harvard Educational 
Review, Vol. 52,.NoI 4, Nov. 1982. - ^ 



negotiation that takes place between stated and local ent it ites affected by 
the policies. 1 \ ,] ' 

Th^is federal system — with its multiple centers of power, strong 
reliance on influence, and policy mutability — dofes not resemble a 
system where commands are passed to field mar shall s for implementation. 
Rather, the federal system produces expectations, or signals, far state 
arid local officials regarding" how federal programs should proceed in the 
field. These* expectations are transmitted through , a variety of channels 
— the law itself, agency regulations and guidelines, and the actions of 
program officers, auditors and occasionally administrative judges. 
Federal signals compose the subject matter of the intergovernmental 
negotiation process that takes place between state and local governments 
and the federal -government over how programs actually will be implemented. 

A number of reasons lie behind our choice of the term "signals" to 
describe how; federal policy operates. Signals limply an interdependence . 
between the sender of the signal and the receiver. Federal agency heads, 
through the policies they endorse, may hold specific expectations for 
state and local behavior, but for a variety of reasons (e.g. , garbled 
communications, state and local altitudes toward the policy or different 
opinions about the best means of accomplishing it) state government 
officials may interpret these signals differently.*. Hence, a signal sent 
is not necessarily a signal received. Signals indicate expected behaviors; 
they do not necessarily represent federal fiats. The term "signals" 
conveys the sense that policies are not carved in" stone but likely to 
bje transformed as they pass through the policy determination and implemen- 
tation process at the federal level ancl as recipient governments respond 
to the signals sent. Finally, the metaphor captures the possibility 
that federal guidance and expectations can be contradictory, duplicative, 
inconsistent and vague. >jf 

Both the federal government and state education agencies begin 
implementation of any new federal program from a range of "starting 
positions." Because federal initiatives operate on state, and local 
systems to alter the status quo, the federal government is th^ proper 
entity to, signal the initial shape of the change desired. The federal 
signals communicate the degree of attention federal officials will give 
the program; the amount of discretion state officials can exert in areas 
such as program design, funds allocation, and enforcement; and how strin- 
gently state agencies will be held to account for their actions. State 
officials make their own response to these federal signals. 'In some cases 
they may acquiesce, whilein others they may attempt to alter federal \ 
expectations through channels of influence or more formal negotiations. 
Chapter^ discusses our findings about state responses to federal signals. 
The mutually affecting nature of the system bears emphasis at this point, 
however, because of the irtf luence state actions can exert. 
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'See Ingram, Helen. "Policy Implementation Through Bargaining: Ofte Case 
of Federal Grants-in-Aid. " Public Policy , Vol. 25, 1977; and Elmore, Richard. 
"Organizational Models of Social Program Implem4ntat ion. " Public Policy , 
Vol, 26, 1978, pp. $85-2^8. 
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Federal signals emanate from numerous policy choices made by Congr^s- ; 
sional -and "Executive branch Hecis ion-makers about the goals and objectives, 
legal framework, and administrative approach that a given federal prograA V 
will embody. The potential for contradictory, confused or vague signals; 
>to emerge is considerable beginning with the initial step of determining 
a program's goals and objectives — a step embedded in the need to 
establish political consensus often at the risk of semantic precision. 
Legal framework decisions focus on three main issue areas: (1) financial 
assistance, (2) regulation of recipient" behavior , and (3) program and 
policy management. Within each of these areas decisions must be made 
about specific substantive matters (the what and how of federal policy) 
and intergovernmental roles and responsibilities (the who of federal 
policy). Administrative approach choices focus on: funds appropriations f 
emphasfis given monitoring; technical assistance and enforcement efforts; 
and staff and tools devoted to policy implementation. Each set of 
decisions has the potential to refine,- contradict, confuse or ignore other 
decisions, including those pertaining to goals and objectives. 
\ 

Conceivably, every decision made in implementing a federal program 
constitutes a, signal or expectation of some group of decision-makers. In 
practice, however, these numerous policy signals prove too unwieldy for 
use as an analytic tool. But it is possible to identify a^omposite of 
federal signals that emerges around each program ^r policy. This composite 
can be referred to loosely ah a federal strategy. The strategies 
associated with individual programs and policies and the choices leading 
to those strategies are the subject of the remainder of this chapter. 

. - 1 . v , 

The Choices Composing federal Signals | 

■ • 

The choices £hat lead to federal signals emerge from a system "of 
government composed of numerous actors, different (and sometimes over- " 
lapping) decision-making jur isidictions and important traditions of 
federalism. Thus, these policy choices do not merely take up where one 
decision leaves off, rather they are substantially shaped by the political 
process of which they are a part. Federal policy is never direct in its 
evolution. 

The core; of the federal policymaking process is the specific program; 
around this core rally the political interest groups, Congressional 
coalitions, £hd agencies charged with administration of legislated 
activities. Consequently, the choices surrounding each program involve a 
history, critical to understanding their meaning and relationship to other 
choices. ~ In this section we divide federal .policy choices into three 
categories: (1) goals and objectives, (2) legal- framework, and (3) 
administration. This categorization provides a means of looking* broadly 
across the choices that lead to jbhe composite signals associated with 
individual federal programs. We hasten to add, however, that this is an 
analytic approach; in practice these choices are not easily separated. by 
.category* Decisions are made in light, of, ift reaction to, and sometimes 



We use the term "loosely" because the strategies that emerge are 
not necessarily the strategies individual lawmakers and policymakers had 
in mind When they proposed, passed, or implemented a program. 



contemporaneously with other decisions. For example, an administrative 
choice to avoid the use of sanctions to enforce a policy can reflect 
disagreement over previously articulated goals and objectives/ a second 
guessing as to the best means for ' achieving an objective (e.g. r assistance 
versus regulation), or a reading that the application of such sanctions 
would not be endorsed by the Congress. * 

Choices of Goals and Objectives 

Federal programs and policies are created for one or more purposes. 
The Congress passes laws that^include statements of goals and objectives 
intended to dri\^£ subsequent implementation choices. Written Congress iorfal 
histories often are used to r; amplify the goals and objectives of Congress. 
But many of Congress 1 goals and objectives remain unclear, imprecise, 
or unstated. As we noted in Chapter I, the purpose of Title I of ESEA 
wa^ orginally ambiguous with some believing general aid was the objective 
-and others taking a more restrictive view. Vagueness in goals and 
objectives may reflect the Congress decision to delegate to others the 
controversial task of deciding upon the meaning of la law's objectives 
(e.g., P.L. 94-142's goal of^a free appropriate public education). It 
also'may reflect Congressional inattention, confusion, or simple desire 
to camouflage certain goals and objectives which, if clearly articulated, 
might jeopardize votes for the measure. 

The desire of actors in the federal government to pursue' certain 
objectives is not unconstrained — especially in education where questions 
of the Constitutional authority of federal ifitervention has historically 
stirred intense debate. Decisions about federal goals and objectives 
automatically become intertwined with considerations concerning which, if 
any, federal basis exists to pursue certain goals and objectives. 
Federal actions in education have beery based primarily on the Congress ' 
spending power, 1 but other bases, Including the power to enforce the 
14th Admendment and to wage War, have" been and are avaifable. 2 . The 
Congress' reliance on the spending power and the civil rights acts passed 
under the 14th Amendment Deflect the strong traditions of American 
federalism — traditions that. view general oversight of education as a 
matter that, under the ,10th Amendment, is left to the states. 

.9 



1 Article I, Sec. 8 of the U.S. Constitution provides tha^ "Congress 
shall have I>pwer...to pay the debts and provide for the common Defense 
and General Welfare of the United States..." Tribe notes that the power 
to spend includes the power to make spending conditional, which is akin 
to the power to regulate. Federal education assistance programs are 
based on this conditional spending power. Tribe, L.H. American Consti- 
tutional Law , Mineola/ NY: The Foundation Press, Inc., 1978. 

^Amendment XIV of the Constitution guarantees, among other things, 
equal protection and due process of law to all citizens. Sec. 5 of the- 
Amendment authorizes the Congress to enforce it through "appropriate 
legislation." Aspects of the civil flights laws -may, for example, be more 
appropriately attributed to the Congress' power to enforce the 14th 
Amendment, than to the Spending power. Article I, Sec. 8 grants Congress 
the power to "...provide for the common Defense. . ." This power served as 
at least part of the basis for passage of the National Defense* Education Act. 
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Since 1964 with passage of the Civil Rights Act, and 1965 with th^ 

Elementary and Secondary Education Act (ESEA) , the Congress has chosen to 
undertake two ove rarching^n at ional policy purposes in education: the 
^extension of civil rights and the stimulation of particular kinds of 
education programs and capacities* -The familiar federal civil rights 
requirements {Title VI, Title IX, and Sec. 504) are examples of the first 
purpose. Compensatory, vocational, and bilingual education (as embodied 
in ESEA Title VII), the improvement of educational practices and resources 
(ESEA Title IV), and state educational management (ESEA Title, V) all 
constitute examples of the second purpose. P.L. 94-142 is unique in 
representing an amalgamation of both purposes; it defines both the rights 
of handicapped children as perceived by the Congress, and it endeavors to 
foster programs to serve handicapped students accordingly. 

The adoptio^of these broad national purposes by the federal govern- 
ment reflects a merger of national interests tempered by a vision of the 
appropriatenes^ and constitutional authority ofjvarious federal interven- 
tions. This tfnsion among national goals, traditional federal/state/ 
local educational roles, and Constitutional authority appears to influence 
other federal choices regarding the legal framework and administrative 
arrangements. , As we note in the subsequent section, federal interventions 
designed to secure civil rights rely primarily on a regulatory approach to 
recipients of federal aid, while actions designed to stimulate services or 
improvements in educational practice rely on financial assistance grants 
and the conditions attached to those grants to accomplish their purposes. 
Thus historically, if not necessarily, conceptions of federal purposes 
exhibit some Relationship to the mechanisms ultimately chosen to accomp- 
lish those purposes*; 

The fact that flderal civil rights policies and educational service 
programs use markediy,dif ferent approaches should not obscure the fact 
1 <vthat these purposes frequently interrelate. We already noted the dual 
^purposes served b£ P.L.^94-142. In addition, ESEA Title I and Title VII, 
$m?S3 well as those portions of the Vocational Education Act that focus on 
pes for special needs students, seek to improve the educational 
jnities open to -groups who suffer from the effects of discrimination 
needs traditionally have been underserved in the educational 
Similarly, the educational improvement efforts embodied in^ESEA 
Parts B and C, include an emphasis on special needs groups.^ The 
distinction to note, however, is that none of these federal 
«.,^ith the exception of P.L. 94-142 confers civil rights on inBivi- 
jtSd^htsras do Title VI, Title IX, and Sec. 504. >V, 




fc » ■ ■ - 

,»gal framework choices focus on three issue areas* assistance, 
. regulation fc and managements Once federal goals are acknowledged, federal 
policymakers in both the Congress and the Executive branch must determine 

(1) whether, and how to provide assistance (financial or nonmonetary); 

(2) whether -and haw to regulate the manner in which funds ^re- spent or 
services are delivered; and, (3) what management arrangements best suit 
the implementation of the law; The Congress ultimately resolves these 
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questions, although the Executive branch contributes proposals urging 
preferred approaches and issues regulations that carry the force of 
law by defining statutory provisions more precisely. 

Assistance questions trigger a wide range of options. In addition 
to financial assistance, federal involvement may take the form of providing 
resources other than money for introducing state and local education 
officials to new ideas and sources of information (technical assistance),. 
ESEA Title VII, for example, requires the Department of Education to 
publish program models to assist grant applicants in designing their 
programs. If financial assistance proves the preferred option, policy- 
makers must decide whether grants to school systems, will* be distributed 
by formula or through the award Qf individual project grants. ESEA Title' 
I and ESEA Title VII art examples of formula- and project-type assistance 
programs, respectively. 

^Since all programs involve sQme level^of costs for recipients, 
federal decision-makers, also must determihe th^tqeans for financing 
those activities that lead to the attainment of .^"program's objectives. 
This involves specifying intergovernmental f iscalj'relationships. T^e 
federal government may provide full federal funding, no federal funding, 
or cost-sharing with other goyernment levels. 1 Implicit in the. federal 
government's full^ funding is a decision that the costs cannot # will not, 
or should not be borne by most states or localities. The choice/of a „ 
no-federal-funding approach- in theory places the costs, of servicfes'and 
activities on the state or local agency. / Federal cost-sharing programs 
and policies reflect a belief that the federal government cannot, will 
not, or should not support all the costs of an activity, but that the 
federal government can stimulate the expenditure of state c*r local funds 
through the use of financial incentives for participation. 

Regulation choices involve determinations of how much to rely on 
rules in pursuing federal goals and what types of rules to employ. 
Although all federal regulation in education is tied in some fashion to 
.the provision of federal' assistance (e.g., the civil rights requirements 
are triggered by the receipt of federal funds & regulation* can occur in 
the absence of federal financial assistance. Three major types of rules 
are available to federal officials if they choose to regulate the , behavior 
of recipient agencies: program rules, non-discrimination rules, and 
service mandates. Federal officials also can choose a minimal reliance 
on ljules leaving recipient agencies discretion to decide how they will 
use fedCTal assistance ar>d the methods they will use to achieve national 
goals* ^* 
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1 Full fundi?fcgf-,. no funding and cost-sharing refer to general assis- 
tance relatjjgrfehips. In practice full-funding arrangements usually impose 
fldme costs o'Jra^cipients for activities such as record-keep iha, grant 
plpplicatioh, ej?2^ , Some of these costs*are reimbursed by federal funds, 
grandmothers arfe^fft. No federal funding also is somewhat of a misnomer 
sibce some fede^&l assistance has usually been available to support 
compliance efforts. Examples include the Emergency School Aid Act and the 
ajitie IV technical assistance centers designed to aid desegregating school 
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The types of rules the federal government chooses contain distinct 
differences. Addit ionally, the choice of one type of regulation does not 
exclude the use of others. Program rules are distinct in specifying 
standards for recipient performance or identifying steps recipient 
agencies should take in designing or operating educational programs. 
Because output standards are so difficult to define in education, most 
education program rules follow the path of specifying resource inputs 
and procedures. Nondiscrimination rules prohibit members of a protected 
class from being excluded from, or denied the benefits of, educatiohal 
activities on the basis of? specified characteristics. A service mandate 
ensures some level of services for designated; target groups regardless of 
federal financial supjx>rt or recipieftt agencies 9 available resources. 

The final issue in the legal framework concerns the manner in which 9 
required or authorized activities will be managed. In order to ensure 
that local activities, aje-designe<j. and operated so as to accomplish 
federal goals, some ageraj^nast fill the role of managing and overseeing 
these activities, Bfca^ ■^notions include the review and processing 

of -local r a^licatitjr3 ■j»t^on of .funds among eligible entities; 

monitoring, auditifl^B local programs; acting' as a forum for 

dispute rWolutiodr;ll h|x!^ an(3 ' generally, makiyg the array 

of specific operaapjM in the courste of 

These nua&ageri!^ assigned to either the federal 

government ( including ^sreglcMl off ices) or to SEAs in one of three 
combinations: federal-state-lo/dl, f ederal-lockl, • and federal-state. 
The federal-state-local choicer establishes the state agency in the 
oversight/management roie,* with service delivery responsibilities at the 
r local level. Under tjhis stricture, federal funds are transferred .to the 
SEA for reallocation ta LEAs/^Kjd monitoring and enforcement obligations 
are placed on the SEA; The federal-local category bypasses the SEA and 
involves the federal government directly in transmitting funds or requlrer 
ments to ttfe local/level and in supervising local programs. Finally, the 
federal-state approach makes the SEA instead of the local agency directly y 
responsibly fo^r the provision of services. Additional monitoring roles 
for the SE^ may also be required. ( 

/ "v *' " \ 
Table 7 depicts the major legal framework choices made by federal, 
officials for the programs and policies in this study. The table demon- *■ 
strates that the legal framework for civil rights policies differs signifi- 
cant]/^ from the legal framework for educational service and improvement 
programs. Civil rights policies exhibit a reliance dh a federal-local 
relationship in their management structure; they also involve a no-federal- 
funding approach deeming the .cost of compliance as part of the recipients' 
side of the bargain. Not surprisingly, civil rights statutes in contrast 
to assistance programs rely on the use of nondiscrimination prohibitions. # 

Table 7 revdfeds other significant aspects of; the o legal framework 
choices made by federal policymakers. All the policies and programs we 
studied contained regulatory program rules, yet 'only, three (P.l>. 94-142, 
Sec. 504, and CM Title VI Lau guidelines) employed service mandates as a 
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form of regulation. In addition, ESEA Title VII (the bil^Yigual educa- 
tion program) stands out a£ unique, its design as a federal-£o- ideal, 

project grant program. Finally, tt£ table shows that Congress-chose 

cost-sharing funding Relationships in only two^cases^ (tft Vocational 
Education Act and P.L. 94-142); 'in all other programs designed to sti- 
mulate improved or innovative educational services, the federal government 
"supports the cost of these activities. «. '"^ 

Statutory and regulatory provisions function as program pnd policy 
"building blocks • " They constitute the mechanism that the Congress and 
federal bureaucracy use to express their legal framework choices. The 
details contained in legal provisions can be an important 'element in * m 
thfe federal signals sent to recipients because they specify those decisions 
over which state and i&cal agencies have and do not have control,, and 
because they constrain federal agencies 1 discretion in administering a 
program or policy. 

As part of our efforts to analyze federal requirements imposed upon 
the states, , we conducted a textual analysis of all provisions contained 
in those federal programs selected for study. Wei categorized the provi- 
sions according to the functions they served. Nine categories of provi- m 
sions emerged: qualifying conditions ) funds .allocation, funds targeting r 
program design, program operations, fiscal conditions, sanctions, arid 
excliis ion/ waiver s. - (The Appendix- provides a detailed discussion of our 
textual analysis of these provisions.) The nine groupings of provisions 
roughly translate intd? \he three choice areas composing* the legal frame- 
wprk. Qualifying conditions and fun^s* allocation provisions by and large 
express decisions about assistance'; funds targeting, progfrain design, pro- 
gram operations, and fiscal conditions provisions articulate regulation - 
choipes; and program oversight, sanctions', and exclusions/waivers provi- 
sions define management decisions. ^ 

;'. \ ■ . ; ' " : 

Our efforts to categorize provisions of each .program according to ; 
i these functional groupings reinforced the previously noted distinction 
that appears between the legal frameworks -used in civil rights statutes 
and those used in educational service and improvement programs. Civil 
rights statutes contaip few program design proy^i slogs and, not surprisingly, 
no fiscal conditions k or funds targeting provisions.* More significantly,' 
the provisions that are used in' civil, rights policies define a federal-to- 
local blueprint for interaction; states are only tangential ly relied upon^ 1 
to implement federal civil rights statutes, although P. L** 94-142 (due to • 
its hybrid nature)* proves an exception to this general trend. 

Our analyses also revealed that whi]Je a comparison of federal 5 j • ^S, 
provisions by functional categories highlights large-sca^e distinc- ^ 
tions, it obscures importaht content differences. . Although 'Several 
pyograips use the same types of provisions, . tj*6 substantive Content of the 
prgyisions can vary significantly. For 'inStance^'with the <#ception of 
iSPjLtle. VII, all the federal programs designed to extend or^iiflftrove educa- . 
tional * services require a state plan or application. The intensity and 
scope of information contained in tfiese documents span a wide spectrum. 
As one example, the Title I state* plan* focusejfoon , state monitor ing and' 



enforcement procedures; the P.L. 94.^142 state plan is oriented toward the 
state's policies and requirements for education of the handicapped. 
Differences such as these intrude in every, type of provision. Fiscal 
conditions such as non-supplant, excess costs, and maintenance of effort " 
all vary slightly ftom program to program. Substantive, differences in 
provisions may prove trivial; alternatively, they may establish major 
differences among '^jograms, or they may reflect differences that are 
critical to the program at jjtesue. , . ^ 

Administrative Choices' .A 

: — — . • • x - t 

h law's goals 'and objectives along with its leg^Jj. framewor^ e&tablish 
only a portion of - the federal policy signals reaching state and lgpal 
officials. The legal design of a program needs to be transformed ^into 
administrative actions. %ile the ''legal framework shapes the discretion 
available in administering a law, signficant choices- remain to influence' 
the federal signals conveyed to the states. These choices include 
appropriation levelfi, monitoring and enforcement efforts, leadership, . 
interpretive guitftnce, and federal posture in carrying out functions such, 
as the approval of plans, applications and waivers. The Executive brai)clr 
dominates the administrative arena, but the Congress' plays a significant 
role particular Jy itt. appropriating funds and in its own Oversight of 
federal agency actions. , 1 

: c . ' 

K " In resolving questions related to the implementation of a law, 
federal policymakers communicate important signals to state, and local 
officials about which goals, objectives and ifules will .matter most. * ". 
Budget levels and enforcement postures usually reflect the relative^ 
priority that federal officials assign t$£/ various programs.- As a general 
rule, the. investment of significant federal furies in a j^sofjr am Usually 
brings along significant oversight by the Executive brarich and, the Qongrefc 
For example, ESE/£>Title I constitutes 48% of* the current federal education 
budget in elementary and secondary education. This fact, along with the 
15-year existence of Title I, partially explains why the program £a? fihe • 
most ex.tensiv^ enforcement and audit history of financial assistance • / 
programs. Active^nfo^cement campaigns also send a signal to recipients 
that "these areas- matter ." . • ■ > 

■ ' ■ -'„</>•. •, i v . 

Federal officials have a numbfcr^pf enforcement options open to them: 
whether to rely on their powers to approve applications (or state' plans) , 
to conduct on-site compliance reviews, and/qr to emphasize fiscal audits 
as a means of obtaining compliance. For example, after the passage of i 
P.L. 94-142, federal officials in HEW and subsequently* the Department of 
Education explicitly relied on a vigorous review of^state plans coupled 
with, biannual on-site program administration reviejfis^of' each state. They 
were intent on avoiding conflicting signals from*tederal auditors and 
civil rights investigators. With civil' rights policies, choices must be 
tyade^about the substantive areas that will revive the attention of 



lteited compliance resources and about 4 the appropriate approach to 
gaining compliance once non-compliance has been identified (technical . 
assistance/collaboration or legal action). . 

Administrative choices exhibit the same multi-faceted, dynamic 
nature that characterizes other federal policy choices. For example,, 
»kny policymakers make administrative choices:" Congress decides to .'in- 
appropriate funds for staff to implement programs; individual offices 
within the Executive branch (e.g., the Inspector General's office, the 
Office for Civil Rights, Program Bureaus) have authority to make certain . * ' 
decisions about program implementation? and interestogroupsjcan be vocal.* 
and strong influences on the administrative choice process. Moreover , , r> 
administrative decisions change as a result of several factors: political 
pressure from the '.Congress or funds r^ciffients; a shift in Executive:, 
branch leadership; lessons derived from previous implementation actions; 
"and the accompli shflgtnt of ^initial priorities. The ESEA Title I program 
provides an ^icample o§ lw5w fg^eral auditors' attention progressively 
shifted 2^^jir^pCTiod away, from emphasis on wholesale violations 

involvip^bhV 'i^p^' 'federal funds as genSal, aid to an emphasis on 
inv^€igatir^ /V&lations of specific fiscal provisions designed £o ensure 
1,1 li'I ifiHds were truly supplementary to state and 16cal funds. 

tovi n^-st r at i ve choices, while constrained by the legal framework 
:'ab\ished by xfongjess/ involve implementation issues th^t largely 
*~ £?febe signals of a program. Administrative choices c$n indicate a 
&iff^$$nt conception of ,a program's goals and objectives. ^Koices ." 
^one^ning enforcement iBcKemes and emphases can reflect a^L&ck of shared 
goals beween the branches ofr the federal government or # a modification Of 
abroad purposes to ^it with perceptions of practicality and feasibility. > 
Administrative choices also .must contend with the ambiguities.: and contra- 
dictions ^mergihg from .previous decision-making ; phases of a program or 
policy, as well as the problems of insufficient time, resources, and 
leverage to implement all requirements, simultaneously acr^s 50^£ates 
and thousands of school districts. 



Accumulated Signals: Strategies Used in Major 
'•:.'/'• Federal Programs and Policies 



The range of signals that influence state and local officials to 
undertake actions toward meeting federal goals and' objectives proves too 
unwieldy as -$n analytic tool for investigating federal obligations placed 
upon. state governments^ the majo$ v $pcus of this^ study. But over the • 



1 For a case Ibtudy of this process in the civil rights areas SeV Levfn, a 
Betsy* "The M$|£ng and Unmaking of a Civil Rights Regulation: Language 
Minority Chil^jgfc and bilingual Education." Stanford University: Institute 
for Research oA^Sducatipna^vFinancjB and Governance, School of Education, 
March 1982. 

See Wins low, Harold 'R. , Jr . Trends in Management of ESEA Title I : 
A Perspective From Compliance Reviews , Menlo Park, CA:* SRI International, 
Educational Policy Research Center, Sept. 1979. 
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course of tipe the choices that lie behind federal signals combine to form 
what loosely can be termed a strategy. Each federal initiative embodies a 
strategy. This section summarizes those strategies for the major federal 
programs studied. These summaries do not provide a litany of all signals , 
but instead , - focus on the combined signals that stand out as associated 
with each program or policy. Where a program contains a distinctive 
strategy, we treat the program separately; where strategies are virtually 
identical, we have clustered programs. Because of our focus on federal- 
state interactions, in all cases we emphasize the relationship of a 
strategy to signals -transmitted to state officials. * ; 

ESEA Titlte ,1 




Passed in 1965, Title irepresents a federal commitment 
costs of projects to aid low-achieving children in highrpover|_ 
Federal money is provided by formula to the local level. Contribu^kwis 
of state or local funds to projects are not required under the program, 
but are allowed under certain conditions. The content of programs is at 
the discretion of LEAs, but LEAs must comply with- a numl^r of fiscal *. 
conditidns to ensure that federal funds, are supplementary.. Projects must / 
be discrete from a, school's regular program and must be targeted on* \ * 
particular children. Thus, many of the law's provisions specify how J^EAs - 
design , programs and account -for proper use of funds. 1- 

' When Title I wtfs passed, considerable confusion and difference 
of opinion surtounded the issue of allowable uses of program fungs. 
Between 1965 and 1969, federal auditors examined programs across, the 
nation, in maim cases, concluding that Title I funds wiere being 
for activitiesCTot related to special educational needs/ When these 
audit reports wire? publicized in 1969, *the program underwent a period ^ w 
administrative tightening. As a result, rules sRpcify how, state**j^ local ^jr 
resources are to b£ allocated fairly among project and non-project^ schools 
in a district (comparability), how federal resources must be targeted on 
identified students' in need (general aid prohibition and student selection 
rules), and how .program fuftdsrcan be* used for special services which are' - 
"over and above" ' regular educatlonai^offerihgs (program design and nonsup- 
planting rules) . Because the law leaves^|rt!icplar program content 
decisions open, program oversight has priijj^feinantiy focused on these 
fiscal and accounting aspects of the program. 

- N \ . ...^ . ■ 

^ ' While Title I has always * relied on a fede£&l-state-lo#al management 
structure, in recent $ears the state^role has l&^anded beyond functions** 
of \subcounty* allocations, reporting anfl application review to include 
guidance over and ^monitbring of local ^tivities. Federal administration 
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of the program has relied on a complex weave of on-site program reviews, f 
audits conducted by the Inspector General's office, and informal management 
devices such as program evaluations and interpretive .letters clarifying j 
recipients' questions. For' a variety of reasons, federal audits have 
stood out as the central administrative device of the program. Federal 
auditors' interpretations of various Title I fiscal requirements and Title 
I program officials' interpretations are considerably inconsistent, 
-causing federal management of the program to be criticized 'as vague and 
confusing. 1 The handling and resolution of federal audit findings have 
been rated "extremyely poor." 



,/ 6SEA Title IV 



ESEA Title IV, Parts B and C, were al^so fully federally funded > 
programs. 2 Part B provided funds to LEAs for books and instructional ( 
jnateri.als. SEAs had to distribute funds to LEAs on an.. enrollments-based 
formula that included a state-developed'-%qual,izat ion factor for local tax 
effort and for children whose edopation required the .expenditure/^ 
higher-than-average costs. SEAs awarded Pfcrt C fyndS to LEAs for imC^r 
tive or exentplary projects in - areas that they es t ab 1 tsiied^ ;s t at ew id e 




^supporting the federal prdqram as in prior years. 

Both Parts B and C appeared in the original ESpA of ^S^as ^^ff^c 
II and III, respectively. They were consolidated into a new Title ^^^J§!| 
1974. While Part B's rules limited the amount of regulation the SEA 
could impose on participating LEAs, the traditional state role in requ- 
lating textbooks influenced what LEAs in fact chose to purchase with 
program monies. The seeming contradiction that stafejg use Part C to fund 
innovative and exemplary LEA projects baded on an •"|$pitable" competition 
required that SEAs assist smaller or poorer LEAs in developing their 
proposals for funding. / At least 15% of Part C > funds to be allocated 
to serve handicapped children. 

The SEAs were, major actors in the Title IV program choices. While 
41 their discretion was somewhat limited in general, states were allowed 



1 Nationa^ Instituted of Education. Title I Funds Allocation; The 
Current Formula , Washington, DC: National Institute of Education, 
1977. • 

2 We refer to Title IV and T^tle V in the past tense because the Education 
Consolidation arid Improvement Act of 1981 collapsed botH programs into the 
Chapter 2 blopk q^ant; therefore, they no longer exist as identifiable 
programs. *h \ 
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major say over who recieved funds and the ways in which funds were used. 
Federal administration of Title IV proved consistent with this latitu^^ • 
allowed the states. Federal auditing -was conducted* but* the review ofl% 
state plans and applications, site visits, annual conferences, and responses 
to telephone inquiries constituted the major administrative tools used by 
the federal government to oversee the program. 



ESEA Title V 

ESEA Title V, also part of the original ESEA package r was a program 
of grants to "&'EAs' that was^ 

of those agencies. Program funds were accompanied byWery few J^^t^j^u.'^' 
and the list of authorized activities in the statute clid not precl^S":\- v 7 
other uses. In our categorization, Title V represented a fully federally 
funded endeavor because states did not have to match or contribute any 
specific funds of their own to qualify for funding. V; But since the program* 
essentially involved a federal government contribution to the costs of 
upgrading and operating statea^yc^ition agencies, federal funds did 
extend state support for SEA'Il^vilrles. SEAs determined what activities 
would be funded by Title V, and only^ had to relate their uses to the * 
purposes, of strengthening agency resources and helping to meet- "critical 
educational needs" in the stat^. • 

Title V's passage in 1965 reflected a general concern about the capa- ^ 
city of SEAs to undertake the significant administrative responsibilities 
imposed on them by the various programs of ESEA. Federal administrators /' 
of Title V initially viewed the grants as. a means for SEAs to "plug in" 
funds to meet a particular heed, and then "unplug" them as needs were^met^ 
or functions were* taken over by state money. However, the uses of* Title V 
grants never really conformed to this idea,, and particular functions 
tended to receive ongoing suppprt. Because the Congress never signifi- 
cantltf modified the program^ Title V was a major source of relatively 
unfettered dollars for SEAs. y * 



ESEA Title VII * t'"' ■ 

Enacted in* 1967,, ESEA Title VII, the Bilingual. Education Act, 
provides project grants to LEAs for the establishment of bilingual v 
education programs. LEAs apply directly, to the federal government for 
the competitively awarded* project grants. Title VII conforms to a fully 
-federally .funded approach to stimulating the provision of innovative 
services- because districts are not obligated to contribute additional 
funds until ..tfl| federal grant germinates. Recipient LEAs must develop 
:dfng 



..plans, for tfckfng over theprograms when federal funds expire, normally 
^afitet^ five years. , ^ W' s 

*^ .•>"-'. .-. f . • . r f 

5^; The la^afofi regulations are highly specific regarding the design and 
content of Tfa^^eCJ:a fc the federal government is willing to fund. The law re- 
quires that /only bilingual education programs be supported. These are 
^teiii^d aa instr^ti^^l progr^s relying on English and,^to the extent 



necessary $e> acquire English proficiency, the students 1 native -language. 
Since t^ law was first enacted, the goals and objectivea of 0& Title 
VII program have been an issue of continuous debate within Congress . 
Debate centers on the appropriate instttfqfcional approach for limited 
English proficient students, studehtt^fgibility, and the discretionary- 
project-grant design of the program. While the program is designed as a 
demonstration program with a reliance on discretionary local grant awards, 
in actual practice Title VII fundd operate as service-support awards to^ 
d^ttict^; 

-tz The state n>aflagifeent role required by ESEA Title VII is minimal. 
SEAg are g^yeh th% Opportunity to review LEA proposals to the federal 
government out' have no formal, authority to approve or disapprove them. 
SEAs are also eligible to receive special Title VII grants (up to five 
percent of the amount of all Title VII grants within the state) for 
statewide coordination of technical assistance activities. Other than 
these aspects, Title VII functions on a federal-to-local basis. Because 
of the minimal state role, federal administrative oversight of Title VII 
at the state level is relatively nonexistent. 



Vocational Education Act « 

The Vocational Education Act is by far the oldest of the 

federal programs included in this study; its roots reach back to the 191 7j 
Smith-Hughes Act. Federal cost-sharing under VEA is accomplished by 
requiring that federal funds be matched dollar-for-dollar with state or 
local funds. In practice, states overmatch the federal dollars, making 
the federal proportion of total funds for vocational programs relatively 
small. The VEA program requires extensive state-level planning intended 
to help mesh vocational training with current and emerging job needs. 
SEAs must set aside specified percentages of the federal allocation for 
activities to serve postsecondary (15%fcw handicapped ( 10%) , disadvantaged 
and limited English proficient studentMK20% j # The Act also requires 
special efforts, including the appointment of a state-level coordinator, 
to reduce sexual stereotyping and discrimination in vocational Jpte>g rams. 



Federal cost-sharing in the form of- VEA 1 s matching requirement was 
added to v provide an Incentive, for increasing state and local" f ingoing of 
vocational programs/ For most of its 65-year histbry, the federal VEA 
placed few restrictions on the use of -funds, and those 1 restrictions dealt 
primarily With the typ£s of skill training to be undertaken (e.g., 
agriculture, home economics^ industrial arts). Major change in the 
program began in the 1960s,lVhen the Act was amended twice to de-emphasize 
the traditional training categories, in favor of a focus on coordinating 
course content with the results of required state planning procedures. 
Congress changed the formula for distributing funds to reflect concentra- 
tions of low- income families and established set-asides for special 4 



Reisner, Elizabeth, delivery of Educational Services to Federally 
Identified Target Groups,; A Comparison and Analysis of Current Approaches , 
(Paper prepared for th6^ School Finance Project) /Washington, DC: Department 



of Education, Oct, ,1981. 
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needs populations. The 1976 amendments made this change in program focus 
more pronounced as Congress sought to correct perceived problems in the 
areas of within-state funds distributions, planning, and sexual stereo- 
typing. At the same time, SEA responsibilities were expanded, and 
federal administrators were directed to take a more activist approach to 
program management. Thus, sinqe the 1960s, the federal government has 
sought to alter the character of the federal/state vocational education 
system that it had designed 65 years earlier. * 1 

In contrast to ESEA Title VII, the vocational education program 
emphasizes a strong state role: States are charged with developing % 
long-range plans, devising formulas to allocate f unds^, desigpating 
funding uses, reporting relevant data to federal of f icials,/and monitor- 
ing local compliancel Federal administration of the program has become 
fairly assertive in the wake of criticism in the 1976 Congressional 
reauthorization hearings that the program failed to achieve. federal 
objectives for special needs students.' Federal officials rely on a 
combination of plan reviews, technical assistance, and .on-site monitoring 
visits to ensure improved state compliance. But federal inplentent^fe ion 
of the vocational education program has been fraught with inconsistent 
and ambiguous interpretations concerning what state off icials" must -* 1 y 
do. The elements required in state funds distribution fof mula^^ye;:*>* : * 
proven particularly troublesome, afflicted by Statutory ambiguity and 
intended distributional outcomes. 2 In addition? federal officials have 
nbeen criticized for, adopting an overly technical emphasis in their 
administrative approach — an emphasis th^t has ^overlooked accomplishing 
the broader purposes of. the law.3 '* 
/§£ ■ ■ w 

P.L. 94-142 / # 

The Education for All Handicapped Children Act, better known by its 
'public law designation, P.L. 94-142, entitles every identified handicapped 
child to a free appropriate public education ih the least restrictive 
environment;. The specifics of this entitlement are described in the 
p, individualized education program (IEP) that must be developed for each .. 
child. Procedural safeguards an<f appeals mechanisms are requited for * 
identification, assessment, placement . and re-evaluation decisions. 

The Act provides furfds to assist states and districts in providing 
special education services to all identified handicapped children. 



~ ; ~ * I 

^N^tional Institute of Education. The Vocational Education Study : 
Th% Final Report , Washington, DC: National Institute of Education, a 
September 1981. 

2 For example, see Hartle, Terry W. Implementation of the Funds Distribu- 
tion Provisions in the Vocational Education- Amendments of 1976 , Washington , 
DC: Educational Testing Service, 1981. ^ ' . ; 

^Vocational Education Study: The Final Report , Op. cit . 
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Because federal funds share in off-setting the ybost of meeting the educa- 
tional needs of handicapped children, the prog/am qualifies as a federal 
cost-sharing arrangement. But the low ievel of appropriations relative to 
those aiittjprized in statute and the cost resulting from the service mandatt* 
have resulted in sharp criticism of this approach to federal cost-sharing. 

Between 1965 and 1970, federal involvement in special education 
operated on existing state and local programsj^th rough the provision of 
financial assistance aimed at expanding and improving those efforts. 
Then, in the 1970s, a series of court flecisions established handicapped 
children's right to a public educatiog and to the protections of due 
process in placement and programming* These civil^rights concepts were 
introduced into federal law in 19^4, and then fully incorporated with 
the passage of P.L. 94-142, in 1975. While P.L. 94-142^ensures handicapped 
children's rights, states are not obligated to adopt the procedures unless 
tttSy accept financial assistance from the program, Sowever, because P.L. 
94-142's definition jg£*x^ights is reiterated by the Sec. 504 regulations, 
which cover any orecifHL^jit of federal funds, P.L. 94-142's specification of 
rights Extends beyond the immediate assistance provided by the program 
itself* J 

The P.L. 94-142 strategy is unique in several respects. First, .A.'..*-' 1 ? 
we hatfe noted, the program spans both civil rights entitlements and XV 
financial assistance purposes. Hence, the program coi^ta).ns both legal 
mechanisms for enforcement and administrative sanctions for misuse of 
funds. Second, the program requires states obtaining assistance from 
P.L. 94-142 to adopt laws or binding policies entitling handicapped 
children to a free appropriate public education in the least restrictive 
environment* /Ho other federal education program obligates states to 
4 adopt fed^r^l law as state law. Finally, P.L. 94-1 42 -places SEAs in a 
complex role o^ enforcing civil rights protections (at the state as well 
as the local level) , managing a federal assistance program, creating new 
or augmented s t at programs for handicapped children, and addressing the 
fiscal implications of these responsibilities. 

Federal administration of P.L. 94-142 has primarily emphasized a> 
rigorous initial review of state plans prior to funding anite biannual 
on-site program compliance reviews. Federal of ficials al^wgather 
statistical information from the states and review complaints about 



1 Federal appropriations at"their highest level only, covered approximately 
12% of the additional costs. of educating handicapped children. 

2 See, especially. Mills v. Board of Education , 348 F. Supp. 866 (DDC 
1972) tyghd PARC* v. Commonwealth , 334 F. Supp. 1257 (ED Pa>1971), 343 F. 
Supp. ^279 (ED Pa 1972). L ' 

3 P.L. 93-38d, the Education Amendments of 1974, established a policy of 
handicapped children's right to\a free appropriate, public education and 
required states to set as a goal* the achievement of full educational 
opportunities for all handicapped children and *to develop timelines and 
procedures for meeting this goal. 
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program violations as part of art on-going process of reapproving state 
plans. Although P.L. 94-142 draws the second highest appropriation in the 
federal elementary and secondary education budget, in contrast with 
ESEA Title I, federal audits have befen used sparingly as a tool for 
achieving federal influence over state and local behaviors. 



Civil Rights Laws 

Three statutes, Title VI of the^Civil Rights .Act, Title IX* of th'e 
Education Amendments of 1972, and Section 504 of the Rehabilitation Act 
of 1973 prohibit discrminat ion in federally assisted programs on the 
basis of race/national origin, sex, and handicapping condition, respec- 
tively. We have grouped these laws together because they were patterned 
after each other in design and operation: they do not provide financial 
assistance to accomplish their purpose nor do they rely on state officials 
for 'implementation.^ The laws' regulations drawn up by the Office for 
Civil Rights detail the kinds of activities that are prohibited or required, 
and require the recipients (state and/or local agencies) of federal funds 
to file assurances of compliance as .a .prerequisite to their receipt of, 
those funds. Instances of non-compliance discovered through the investiga- 
tion of complaints or the conduct of compliance reviews (both by the 
federal Office for Civil Rights, a branch of -the U.S. Department of 
Education) must be remedied by the state or local recipient. The costs, 
if any, of remedying violations must be borne by the. of fending agency. 
Periodically, monies are available to assist these agencies. For example, 
Title IV of the Civil Rights Act and the Emergency School Aid Act (ESAft). 
support agency efforts to come into compliance, Smd OCR's bftdget includes 
technical assistance moniesjwhich are used similarly. Nonetheless, 
since the application of the laws is based on an agency's receipt of other 
federal monies, the costs (if any) of coming into cbmpliance aiie deemed 
part of the recipient's side of the bargain. \ 

The federal government largely bypasses the states as an administra-^ 
tive entity in the pursuit of the civil rights objectives embodied in 
these programs. 2 While the states have some record-keeping, repotting, 



1 A noteworthy distinct ion .separated the federal Title VI race discrimina- 
tion rules f^59^the Lau guidelines (extending protections to limited-Epglish 
speaking stuclgjjfcs.) and Sec. 504 accessibility rules. The latter requirements 
establish an educational service mandate for students falling within those* 
cateqories. Title VI discrimination rules do not impose a similar across- 
-the-board mandate. ^ 

2 For a general discussion of the state role in civil rights enforcemeht 
see Larson, M.A., Winslow, H.R^ et al. Finding the Common Denominator : 
The Capacity of State Agencies to Assist the HEW Office for Civil Rights , 
HEW Contract OEC 300-76-0025, Menlo Park, CA; SRI International, September, 
1979. 
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jce-filing r«iponsiblkities, they typically are not obligated x 
najor* role in comp^air^t resolution or enforcement. While 
botST TifclVJX arfd Sec," 504 peculations provide for some SEA involvement 
by requirijft^iBtate-l^vel compliance coordinators, their responsibilities 
are not *adjuncts to federal compliance investigation and resolution, 

Relatedl^vN:he Office for Civil Rights through Title VI regulations does 
require SeAs to adopt "methods of administration" oi federal assistance 
programs to ensure nondiscrimination and "compliance with federal ^jpgulat ions. 
With the exception of the vocational education guidelines, however, these 
requirements have never been stressed as a matter of agency policy. 
Consequently, federal civil rights policies establish few formal roles and 
responsibilities for states in general, or SEAs in particular. 

•■ , Summary ' * ' 

This examination of the strategies embodied in federal education 
programs uncovers two important aspects of the mix and design of the - 
federal role. First, the six federal service programs we studied each 
possessed a unique strategy. While certain federal: programs could be 
categorized, as giving SEAs considerably irttore discretion than others 
(vocational- education and ESEA Titles IV and V) , as requiring minimal SEA 
involvement, (ESEA Title VII) , and' as mounting aa activist enforcement 
effort (ESEA, Title I and P.L. 94-142) / each program embodied distinct 
differences in its focus, legal design and administrative structure. The 
individuality of each program is a function of history, interest group 
support; and program purpose. It suggests that most programs are? coherent **" 
entitiesyas *hey move from the federal to state implementation arefias. 

Second, several federal programs show evidence of inconsistent arid 
ambiguous program signals associated with their development and implementa- 
tion. Vocational education and ESEA Title VII have suffered from shifting 
consensus "about their §oals and objectives and the most*appropr iate 
instructional and procedural requirements for reaching these goals. 
Within the administrative domain,- ESEA Title I has experienced criticism 
for con fl ict ing gui<J^nc€f about fiscal requirements relating to the 
supplemental purpose.-^ ^federal aid. These areas of inconsistency and 
ambiguity are ii'kely r ip*toold implications for the wgys states interpret 
and respond to fedfei^^|gnals. 

. *6 




CHAPTER IV? * THE STATE P^^JICAI* AND 
INSTITUTIONAL CONTEXT FOR^^^WEpfe. POLICY 




Federal policies are administered with iTri thfi^broader context of 
eafch state's education policy arena. -\ Thus, a major focus of this study 
was to determine how diff erentvstate political and institutional environ^ 
raents influence state administration of federal and state programs foj: 
special needs students. r *his chapter describes the political envirorijjtents 
in which state education policies are formed and the brganizat ional 
settings in which state and federal education policies are administered in 
the eight case states. The impact of these contextual factors on program 
administration is analyzed in Chapter V. 

• ... V 

We were also interested in how federal policies have changed the 
state political environment and,. the institutions responsible for implement- 
ing them. Some federal "programs we studied sought explicitly to improve 
the Organizational capacities of state education agencies (e.g. , ESEA 
Title V) ; others were less concerned abbot ^rda^organizat ional improve- 
ments and aimed at building state-level capacity to manage specific 
program mandates. Additionally, we wanted to evaluate a frequent claim 
that federal policies alter political power in the states by creating new 
constituencies or strengthening, interest groups already there. 

v J ^ ur findings are strutured around four questions: (1) Who are the 
\ ma jor^state actors concerned with state. and federal programs for special 
needs students? (2) Have federal education policies altered political 
power in the, states? (3) How have the capacities artd* f unct ions^^jjgjg^ate^, 
education agencies changed over time and how much of this chah$ 
attributed} to«fjtferal programs? (4) Have the objectives and 
sponsored by federal programs been institutionalized at the ~ 

This chapter does not (describe the political environment or the 
operation of SEAs in the individual states. 1 The f-indings reported here 
focus^ instead bn patterns that emerged from -ah analysis of eight diverse 
states. We** emphasize commonalities, but document differences. In those 
cases where;! our findings confirm, or contrast with, those of other re- 
searchers, we reference the appropriate studies. 

. -4 y - ' ^ , . ' W; V 

~ * State Political Environments 

In this section we look at the major actors in state education 
policymaking: legislatures, interest groups, governors, state boards of 
education, and SEAs. We analyze, across the eight states, their involve- 
ment with education issues in general and with special needs groups in 
particular, giving special attention -to any influence that the federal 
role exerts. We also discuss state fiscal conditions and the extent of 
state financial support for education. 




1 An overview of the political environment of each of the case-study 
states is presented in Chapter II. The individual case studies, included 
<^n Volume II of this report, provide additional detail on the structure 
and operation of each state's education policy arena. 

• 73 .. . 
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State Legislatures 

■ . ' * ' \ ■ 

The 1970s witnessed a dramatic increase in legislative involvement in 

state education policymaking. Financial issuers, the changing nature of 

education politics 'and strengthening of th^legislatiy t e institution itself 

contributed to this dfevelopment. Lawmaker "beg an "to exercise control 

dyer the design, funding, implementation and assessment of education in- 

their states." 1 Our study examines the extent to which this expanded < 

involvement affected state and federal programs for special needs students. 

*Our discussion of tffe role of state legislatures in education policy in 

the eight study states centers on two general questions; . (1) How much 

interest do state legislature^ have in education and in what policy 

.areas? (2) How much do state lawmakers influence the state administration 

of federal programs? , 

• »• 

State Legislatures and State Education Policy . We found that state 
legislatures typically pay substantial attention tp education finance, 
especially in states that have been involved in /school finance reforms. 
Programmatic education matters, however, draw significantly less attention 
from state lawmakers.^. • > s > ' „ 

In some states, such as California, Massachusetts, New Mexico, and New 
York, the legislatures took a great deal of interest in education during 
the 1960s and 1970s but now show a marked reduction in enthusiasm. 
Conditions unfavotafele to the growth of elementary and secondary education* 
such as declining enrollments and fiscal constraints* have recently made 
education a relatively unpopular issue among most politicians rather than 
dfte upon which they can buil$ political reputations. 2 The difficulties 
associated with desegre^jttH^ri have also made equal opportunity an especially 
controversial and politically unpopular topic i^jf many states. As a result, 
membership on education committees generally is not sought actively. 

Legislators still dp pay attention to the allocation of state aid to 
education. Education typically represents a substantial part of the state 
budget. For example, education spending is 50% of New Mexico's total 
budget, and the Missouri legislature is constitutionally required to 
spend 25% of that state 'e budget on educatidti. 3 With high financial 
stakes, legislative leaders give their personal attention to education 
funding issues. New York is illustrative: while most education matters 



1 Rosenthal, Alan, & Fuhrman, Susan. Legislative Education Leadership 
in the States , Washington, DC: Institute for Educational Leadership, 

1 98 1 ; p. 1. ,v- 4 

^Thqpe findings are similar to those reported in Rosenthal and Fuhrman. 
t)p. cit * 

Nationally, an average of 30 to 35% of a state's budget is devoted 
to elementary and secondary education. McDonnell and McLaughlin. 
Op. cit . ', ^ 
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are handled by education committees r the legislative leadership and the 
powerful appropriations committees determine the formula for education 
aid, which represents 25fc of the state's expenditures. 




The non-fiscal educational issues that, have attracted the^most 
interest of state legislatures in recent years are "basic skills" «and 
accountability. These issues are commonly addressed through a miftdate 
for competency 'testing, sometimes accompanied by a requirement for remedial 
services. The legislatures in Louisiana and Missouri have voted to 
require such testing; the Virginia legislature mandated the development of 
tests but allows districts to choose whether to use the tests. A related 
policy of testing teachers was initiated in the New Mexico legislature, 
while California has several state programs for improving basic skills and 
assessing teacher accountability. 
i - 

Legislative recognition of special needs groups in education varies 
among states. While some states have .done little more than set up programs 
for students served under P.L. 94-142, other states have more extensive 
^histories of enacting programs for special needs groups. The legislatures 
in California, Massachusetts, and New York, for. example, enacted programs 
for special needs pupils in response to strong state-level interest 
groups and SEA initiatives. Support for these programs may be weakening, 
however. While the* programs have not been the subjects of recent votes, 
staff in the California and Massachusetts SEA1& said they were no longer 
sure the legislatures would take Strong s'tand&<$:or the programs If put to 
the t<est. r '^V~~ 

Civil rights initiatives -are not part of the current legislative 
agenda in any state we visited. In states that previously passed civil 
rights laws (California, Massachusetts, and New York), there is little 
eagerness to elaborate these policies further. * 

W[ - State Legislatures and Federal* Education Programs . State legislators 
and their staffs are usually aware of the existence. of programs that* have 
active interest group ^backing, such as P.L. 94.-1 42" or vocational education, 
and programs that provide large portions of local school district budgets, 
such .-as Title I in Louisiana,* but they have very limited knowledge about 
the nature and substanc^ of the program*^. Their interest is likely to be 
expressed in sweeping ways, like the W^q^ing legislature's consideration 
of r a move to decline P.L. 94-142 funds because of the perceived regulatory 
and report inq burden. Other federal programs, suph as the' smaller ESEA 
programs, are likely to be unrecognized by state legislators and their 
staffs. : 

The general pattern of urif amiliarity with federal initiatives was not 
altered by the fact that most state legislatures must reappropr iate 
federal fundsl^ 1 In our states, reappropr iat ion of federal education 



legislatures in 43 of tha^lSO states have at least some formal procedure V 
for appropriating f ederal^funds after they have been received at the state 
level. Seven of the eight states in our sample appropriated federal funds 
either on a lump-sum or program-specific tasis. The exception to tHts . 
pattern is 'New Mexico.' Yondorf, Barbarar I Benker, Karen* "Block Grants: 
New Chance for State Legislatures to Oversee Federal Furtds£" (Legislative 
Finance Paper No. >&ki Denver, CO: National Conference o£ State Legisla- 
tures, 1982. 
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funds seems to be essentially an informational device fdr the legislature ^ 
or a tool to be used when it suits a legislative purpose. The result 4s a 
distribution of funds that pimply follows^Jihe federal formulas. In 
general, it appears. that ^appropriation is largely a pro forma exercise 
because few legislators- ever hear frQm their constituents about »the 
'i federal programs; the programs are small in relation to other items in a • 
M state budget; and/ most large federal programs are formula driven frort 
^Washington. All in all, legislators believe that there is little .political 
.credit to be'gained from dealing with federal programs, either by x champion- 
ijig them or by overseeing them* • 

^ The one area where state legislatures potentially have ,an impact on 
tfie administration of federal programs is staffing. As federal funds are 
reduced, SEAs can either lay off staff or seek state support for federal 
program administrators. . Legislatures generally view their state depart- 
ments of education with* some suspicion. While 'they may have good relations. 
With the. chief state school officer, they distrust the, bureaucracy. The 
large* number of federally supported staff in* most SEAs probably does not 
e/fhance their popularity with state legislatures. y The New v Mexico legisla- 
ture, for example, has given teeth to its "opposition to the department 
runhing aft,er u every, federal program" with**a recent policy of refusing , to 
make upsfor any loss of federal funds. Louisiana and Massachusetts 
legislators expressed similar views. ^ , » 

Still, while legislators reported their opposition to picking up the 
tkb for SEA activities that were initially supported with federal fun^s, in 
some, states their actJLons beit&e their words* For example, in Louisiana, 
Massachusetts/ N^W Mbxico, Virginia, and Wyoming, SEA staff hav^ been 
shifted from. federal to state support over the past ffew years. In some 
cases* however, SEA managers have accomplished this by arrangiiiq^budgej: 
requests so that the legislature was asked to support only the&Jjjtaff . or 
politically popular federal programs, such vocational edubatic|n. 

" . ■ i ' o, • ' 

k" ■ * ■' ^ . " ' v • '."* 

Interest Groups v ;# / • n ■ . ^ 

The configuration of special interest groups in a state is- fan impor- 
tant determinant of that state's political environment. In most states, 
interest groups representing the students targeted by federal .djiUcat ion 
programs are lobs ely organized, uncoordinated^ and not consistently 'act i*e 
over time. 1 In all states, education legislation is some t imes^#u$>por ted 
by grqups^jehose primary fbcu£ is' not education. Ur$an lobbies,, for 
example, ,&£fce supported compensatory or remedial pt^r^ms in California, . 
New YdrUy^incI Missouri, -vHispanid groups have, lpb]0^^or rM^ffj^fxal 
education) ah part of a Uraader aqfenda of social iss tiefc * < / *. M r 

Two di£fetent patterns of interest, group . in our 

.states. Groups may constitute, a /sustaine^ u St or they may be 

organized around a special ef tort^to win passage of a particular state law. 
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1 Six of the eight states fit this pattern; California araHfcassachusetts 
were exceptions. J • 
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Teachers 1 organizat ioriife and urban district lobbies of fceij" fit the* first 5 
pattern, th^t.^f sugtaiiiedact ivity . 1 Several* of the advocacy groups for* 
special neeasSetudents wbBK^ln this way in California" and Massachusetts as 
well. Iti the -ofciier. states, however, advocates for students with special * * „ 
Seeds 'tend:;tb\ fit the second pattern: they of ten organize their effoi&s 
around particular legislative proposals? once a law is passed, its ad?b-v 
cates may lapse into a latent* force in state politics. Grdtips representing • 
handicapped students have commonly followed this pattern outside of . 
California and Massachusetts. 2 Hispanic groups in California, New 

"Mexico, New York and Massachusetts pushed hard for the passage of state 
laws pertaining* to bilingual educatipn;. but have been only sporadically 
active since. Advocates for ciyjj^ ^ a visible fprq^ Iti any? J*£ 

t t of the state capitols. v * • + |" ■ 1 *6 



The limited role of interest groups representing special^neec 
^tudents^atfthe" state level may*reflect the fact that these groups concen- 
trate their efforts at the loca l or federal levels Title I parent 
groups are -a Clear example ofj~this pattern; theyjBfobby Congress or ttfeir 
local school boards, not theit stat^T legislature^^ Siiiiil4rly , ia Wyoming, 
v interest groups, focus on the local level because^the state plays a iS * 
limited role in education funaing and policymaking. In two states, 
interest group controversy at the state level has been partially defused 
by the inclusion of special pupil weiqhtings, in state education aid 
formulas. New Mexico enacted such a formula in 1974 and -now finds that 
the groups pressure the at&te for a high base allocation, then conpete'at 
the local level for shares of the funds. In the .same ^ein, Massachusetts 
intetest groups reportedly were brought into greater harmony at the state 
level by the passage of a weighted aid ^formula in t978^ 

We found little evidence that the federal education programs per s^ 
were a major force in the < establishment of interest groups at the .state 
level. Rather, groups promoting Services to special tieeds students -at. th< 
state level seem to , exist as part of the general poli^feal cliipate — *; tfre 
Same climate that led to' the federal-level, legislation- Federal, prog'rjim}^ 
funds have, however, helped support these groups* 1 Tiwfc. VII has' strengthened 
advocacy of bilingual edu£atf£6n in* some steles, and federal funds may.'jtiave < 
helped advocates for the handicapped -in forming communication networks. 
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'The state aid formula is often, hammered put in contests between urban 
and rural interests. *.n Missouri, Aalemates between these interests' 
recently, impeded the allocation of extra, funds for* education^ California, 
where big* city interests are stf'ron'g, has a stdte compensatory program* that 
gains* sqbstpntial support from this interest group. 

2 This sta'tlment does. not intply" £hat handicapped groups Income inactive^ in 
itate politics. They monitor proposed changes in state laws and regulations 
closely and activate their lobbies wlj^n necessary. » However,, we did not 
find these. groups maintaining offices in state capitols and participating 
in a broad range of education Issues as do organizations representing 
teachers, school boards and school administrators. 
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-•Federal programs are not a j^BB. point -for education interest ' 
groups. Notably, teachers 1 union^T which are th^p*fcronge6t education** 
lobby groups in most oj| our states, rarely concern themselves with federal 

?ro§rams. This presumably reflects the lack of state legislative activ^y 
elated to federal programs, and it helps perpetuate legislative apathy * 
toward the programs. ' ^ 



Governors ^ . ' j 

; Governors have the potential to be powerful, actors in ^tate education* 

* polifeym^king^Dut few chose this role* ' In only one of the eight states, « / 
^ Virgin ia^^as^the governor recently played a major role in state education r 

ff fairs. f 3sL3^^9 Govern^ Charles Robb- proposed an increase in basic 
^ state ^^^^^jfcrease teacher salaries, and the legislature authorized an 
P iria^easen5W%1% . * . * ^ ^ > • 

?v-;-r *: . v. . jr- : ■ ■ ■ - ■ • , ' ■ .. ■:. 

V. ; Governors in several pther states have taken^ more general interest 
irv: their stated educational- . system. . In'* Lbuisia&a, for example, ^education 
^^>f Governor David Treen^s "campaign issues, in 1979. However Tceen 
has nof^aken\j|ction to change tH§ structure of education programs, and 
his most recerit. budget included only;«light funding, increases. 'Former 
Governor Hugh /Carey, urged t^>New;York legislature tp increase, education 
funding^Sig^l^^apJiiyf' but his profos^^ met a QOpi reception; , 



- in all of- the states, however, the gO^rnptvhras li^le or no involve- 
ment wi€R federal ald^to education. C^verf!w1s%*con§wnff' with education? 
ihave little At any relatLoh to the existence^ qj| f Ifl^rkl role in education 
or to the substanfce of , federal education ptoguajM)^^ We did hot detect - N 
any evidence that potf&rnofs or the^f staff f^el !that T their policymaking ■ 
authority has been preempted by ;£erd$>ral prdgramS^ instead , th6y seem in . 
^ general to be^inildly positive about "federal a i<jl for ^|ucaVion but unin- 
" terested in^lpunching their own initiatives 'for similar purposes. 



. State Boards of Education 

Although state boards *of erfuc^^m can have , long-term policy effects 
^through decisibns^ such as the cAa^^^f dhief sfeate school officers (where 
* they have that power) and the' el^faMfTshment of the state's educational 
priorities, they jgprierallV exero^seVjcittle authority over £he day-to-day 
substance of state education .policy. " (Chief statepfrf icers, however , do 
«ot dismiss the importance 4 att ached „to retaining the good will of state 
board members.) We found the state boards in pur sample typically 'unin- 
volved in federal education programs. Their role in one state was described 
as "rubber stamping" the program plans for federal programs, and this " * 
appeared common in other states as well. Similarly, in states other than 
New York, the boards — whether elected or- appointed have initiated 
relatively little- activity surrounding programs for special needs students. 



It is instructive to note that in J982 the^Aation's gSvernors proposed 
taking back all responsibility for education if the federal government 
would take responsibility for^welfare programs. 
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The Ne& York Board of Regents, however is a major force in that 
state's pqil^ies for special needs students/ For example, in 1978 they 
mandated rfeitifedial services for students with low scores on statewide tests- 
and their e^tplxasis on basic skills has increased the SEA's efforts in 
testing anj^^miediiation. > They' have also supported major programs in 
bilingu«l A eofo&atlon and civil rights. j • :h " 

SEA Leadership an<| the State PoliticaJ^lEnvironnent a '! 

: ~ " ■ ^ " ~ ■ 

Typically, the dominant actor in a state's education politics is 
the chief state^jsahool officer. The chiefs in all our jgj^tes are yell- 
respected by the legislature everf when the SEA bureaucracy is distrusted. \ 
.Jn California, for: example/ Wilson Riles had strong legislative a^ies, 
dating from the mid7l960s when ,he was j a middle manager in "tne^ department. 
Missouri's chief ha3 developed., an extremely gdc& relationshipfwith tfte 
legislature, Abased -6fy his con senstfs-building* political ^tyle. 

* Iri- some^^^te^'the jphiefa^wpjjPk ^yery closely with interest groups. 
The pas§ chiejjj^, £K Massac^uset1^^jB 4j yery responsive to -the advocacy 



grQups for speofal needs studerjt^^WJiiie .hfe- also cultivated good "relations 
with the leg'is^tifre^ with" strong support 

rom the teachers^ or<^anizati« member). The " 

hief in New Mexido, tod, has^HSwpEE^Q^s ive to the state's interest 

■ groups,^ " > 

■ • - 5 . lr£^wq of ou?. study states 7 the chiefs ap^ar t9 u hav^. ( independent 
power 'rases that ^nabl6 thelS^to deal with both the legislature and the 
, interest *grou£&, from positions relative strength. 6 Nex^brk *s dhief has 
^ait^sidj^able^i ^ hor itv d&fe to his and the Re^fents ' unusually broad consti- 
^^^^dtt^f 'pbwetBm For exafiqSlerVhe has , ^ffxi has used, the^utbbr ity - 

6rder desegregation in local school districts. Ther chief in Louisiana is 
, respected" -in that *state 's political system fd^tJis- campaigning^ skills, his 
•^^Ibillty t6 mrfint^n congenial political relations, arid the patronage/ *V 
resources he commands. * « . 



i Whatever the political strengths and alliances of an individual 
chief, they appear to be inf luencjeeL^jtly slightly by the federal government 
The existence or design of f ed e r ay3 Fn$bq r ams has not often been a focal 
point fbj^ the chief's interact ionsrwit'h legislatures or interest groups- 
One indirect result of the federal presence is notable, however. Several / 
states 'tCalif oriiia, Massachusetts, Missouri and Virginia) have used their 
T^itle V funds to increase their capabilities in data collection agy& 
analysis, with the result that legislatures have increasingly turned to 
these SEAs for information on. such matters as the effects of changes in 
the st^ite aid formula. - 



1 This was not always the case in some of our states. Respondent s§p.n / 
the' Campbell and Mazzoni study reported that Max Rafferty was less Jj£n- 
cerned about relationships with the state board of education, the legisla- 
ture, or the governor, than. his successor. In Massachusetts, Commissioner 
Anrig's* predecessor was^ frequently seen by legislators as "chastizing 
them." Campbell and Mazzoni/ Op. cit . , pp. 166-167.. 
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State Fiscal Conditions 



Economic conditions in a number gf states and, in particular, Jjfescal 
difficulties in the public sector have affected i^dverjrfely ttf| political 
climate in which education policies are developed. Five Of *xhe eight 
states studied wereTfcacing varying degrees of financial Jiff iculties when 
we were in the field, while three (Louisiana, Wyoming, andVNew Mexico) 
were not. Tax and expenditure limitations //Such as those in California 
and Massachusetts, are manifest in hiring freezes and in Staff reductions. 
Especially when accompanied by declin^^ft^^o^Llments and rising costs, 
tight financial conditions det c a JHH^Bfek ^i'tl^ca 1 interest in education. 
Because both federal program^ *ana^^HpjreB for special nGOTs sf&dents are 
typically considered supplementar^^^other educational operations, s "„ . 
strained fiscal conditions can have an adverse effect on political 
attitudes ttpward them. Nonetheless, we did^not find during our field 
work that these factors resulted in reductions in state funding of state 
special needs programs in our states.^ 

State Education Agencies As Organizations 

In many respects, SEAs') are peculiar organizations. ^ They sit in the 
middle of the intergovernmental education policy system without a clearly v 
defined role. The federal government is an intervener and as sis tor; local 
schobLvdistr icts are the .primary service provided. SEAs are at once the , 
supervifeors of public education irt trfe^r'jjtfrates and thV deleqated adminir*, ^ 
strator^ of federal initiatives. . TH^i^si^fe. and furifct ion&i are^tSet^rminedr *' 
largely, by factors beyond tffeir cpnt'rol f ut^3s and reguirement^Eeorti /< 
%'deral 'legislation, the courts, aricj^their own legislatures. Their • 
actions are affected^by the social and politiqal pressures i^ their 

-environment. Because of tftis setting, SEAs are generially reactive organi- 
zations. They are not necessarily passive, however. Particularly in the 

^larger states^ SEAs negotiate their responses to the demands placed on V * 
thep and, in the process, often modify them and inject new demands into K 

h|me\pplit ical system* 

\.\V ^ In the 1950s and early 1960s, state education agencies were much 
smaller organizations than today with functions limited primarily to 
curriculum, textbooks, and certification. With the advfent of the Elefhen- 
tary and Secondary Education Act (ESEA) , SEAs were assigned new and % 
expanded administrative responsibilities. Federal officials, concerned 
that state agencies were inadequately prepared to play a significant role 
in this new intergovernmental partnership* took several steps to strengthen 



hn a recent study of state special needs programs in six states, - 
investigators found that the two most f iscallyr distressed states in the, 
sample — Michigan and Minnesota — had cut state funding for all special 
needs programs, and the former/state had decreased service controls 
through tenjporary rules. Milne, Anne M., Moskowitz^ Jay, & Ellflian, Fran 
M. Serving Special fleeds Children; The' State Approach , Washington, DQV 
Decision Resources r >1 We did find, however, fcHat jSEAs in two of our 

most stressed states New York and Missouri — were faced with etits ih ' 
state-funded, as well as federally funded, administrative positions. 



1 * 

SEA cap<*pitJbes. Title $ V of ESEA funneled millions of relatively 
un fetter^ aollars to SEAs to assist in the "improvement of state leader shij 
and plannfftr, to strengthen the states' information and statistical 
services, and to enhance state research and development capabilities. 
In addition, those federal programs involving SEA administration set 
aside a portion of their funds for SEA operating costs, (In 1981-82 
states were allocated' 1 .5% of their Title I allocation) 20% of their 
vocational education aid and five percent of the state's federal special 
education- aid to support program administration.) 

As a result of both these federal actions and state influences, tti 
capacities of SEAs changed dramatically over the past 15 years* This 
section examines f{1) changes in SEA size and staffing, (2) changes 
in SEA structure '^and function, and (3) the impact of these increased 
capacities arid new 7 functions on relationships between state and local 
education agencies. 

■•■ * • 

^^Zapacities; Size and Staff ing- y^:^, 4: \ 

" v SEAs have grown substantially over the past, 15 years, with most^ ^ 
doubling in size over. Some ot this expansion would have occurred .sfcf^ 
without federal involvement, since states generally assumed an increased 
role in education programs during that era. Much of the growth, however, 
clearly is attributable to federal funds. Thi^s is demonstrated by the 
fact that federal funds now support roughly 50% of the SEA staff 



1 Bailey, Stephen K.., ^)Mibsti^/ Edith' K. H ESEA: The Office of Education 
Administers a Liaw , ffij;acuB^jfl^ 1968. 

2 Murphyr Jerome T. . State Education Agencies,. and' Discretionary jEa MK^' 
Lexington, m: Lexington Books, T974, pp. 2-6; "Murphy notfes thsSf^rae, 
the law listed examples of the kinds of activities eligible for funding, 
an£ SEAs were required 'to submit project applications to USQE describing .< 
how they would use these funds to_ strength^ ggency leadership resources^ 
the SEAs were able to spend the money as they Ranted. 

3 The Education Consolidatiftfi ifol Improvement Act reduced the Title 
I (Chapter J) admin is tcartiive set-aside to one ^percent. 8 f? 

' * i -* 

In our;sample states, it 'was virtually impossible to obtain figures 
on number of staff that are comparable apiross yeWs. Some; figures include 
staff in state schools and libraries, some include consultants,/ and , 
others do not. Historical documents/do not clarify th^e distinctions. 



Moreover, few SEAs can easily identity which positions art supported by 
federal funds, both for the past anythe present. Hence, our data for 
these topics are quite general. Milstein found in a nine-state survey 
that' the increase in the' number of professional personnel in these SEAs 
ranged from 54% (Minnesota) to 226% (Alabama) between 1962 and 1968. 
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In the states? the percentage in our sample ranges from * low of 40%'to a 
high of 60%, ^ These figures were even hlqh*r a few years ago before \ 
several of our states. took steps. to reduce- the number of SEA staff supported 
by federal funds,; . * ■ / 

• t y Federal funds supports variety of positions within SEAs. Not 
/surprisingly, units created specif Ically- Co administer federal programs , . 
such ap the Title I office or the Title jIV offipe, are totally supported 1 
by^0deral program dollars. Federal aid- Ulsa funds posit ions in special* 
edlfcation and vocational, education — already existing units in most SEAs 
yfhose functions were expanded by federal requirements. The extent to 
Which program staff are ^supported by federal rather than state funds ./ 
varies considerably accdJpB SEAs. For examplj^v . the special education staff* 
. 'in Wyoming are all supported by federal funds because there was^lraiinimal 
state role in special- education prior to federal mandates. In #allfachusett£ 
however, where the state had a program pf & its. own, federal funds support 
only 58% of JBpecial education^ personnel. q 

^The types of activities and staff supported by, T^^| V funds vafcy ■* . 
across' states; reflecting individual SEA pr^iof ities. For example, this 
u aid was used in California and New York to support statewide testing V 
programs, ip Wyoming to initiate a "broker" system to assist districts irf 
solving problems, and in Missouri Jto enhance SEA management arid, data 
processing capabilities. These w^Se not all -Inclusive *actj.vities. 
/Several ptates flfe voted a portion^of their Title V funds to providing * 
services for improving in&truption ih local school districts, and most 
supported a mixture of the activities listed above.,' 

; « - ■ . . ' • .. ' 

.During' the ^950s.an'd early 1960s SEAs were dften characterized as 
. Retirement, home^- for .m|erintendents. • Respondent^ Yin several of our ^ 
states noted that v^eOTr^SEAs often attracted ru^al superintendents close 
to v r6t irement aqe or tnoHfe ii) , trouble wf^ IocaJL* boards of educational 
SEAs were also viewed as ; "curricUlun^|£i^^ districts 
improve -the substar^S of their gener'alT education programs. Most technical 
staff were ciirriculiiW specialists, many of whom were, supported^ by Inderal 
National Defense Education. Act (NDEA) f undsw / \ - , ■ 'jf-'C * 

As SEAs expanded t/heir staffs, a new breed of chief state school 
officer and staff ^emerged. The "new chiefs" tended to be more progressive, 




; ^A 1967 repdrt summarized the background of SEA personnel in this 
manner: *The*most obvious generalization which can be made in summarizing 
our analysis is that: the professional, personnel in each of the states we 
studied' comprise extremely homogeneous groups. These State Departments of 
Education are 'largely composed of met* who have lived their lives in the 
rural areas/of the states they serve; who have gone to State teachers 1 
college andhfferhaps the State university; who had begun careers as profes- 
sional educators, generally in rural schools! ^before enter ing^he department; 
and^ho had been invited to join the department by another^ member of the 
St&te. Department of Education." Kirby, David J., & Tollman r Thomas A. 
"Background and Career Patterns of State Department Personnel." In Campbell, 
R6&^Pf,*'3rbuf$ f Gerald p% ,V& %8tfgpS\p Donarid.H. teds. ) . Strengthening 
State I?kpar%ments of 'Education,,, affixpifrfed in Berke & Kirst. Op. cit. , p. 388. 



more sophisticated, and possessing broader interests than previously had 
been the^case. .For example, the chiefs i$ California and Massachusetts 
brought to their . super iijtendencj.es extensive experience in administering 
federal special needs prjcjrams. Virginia's current education commissioner 
had been head of a large and sophisticated school district in- that state. 
The new staff are often younger, with professional backgrounds outside of 
lopal education agencies (lawyers, psychologists* evaluators) , and tend to 
be generalists rather than tied to particular subject areas. One chief 
characterized these new staff members as "more creative and long on 
education but- short on exper^nce. " * « 

1 • \ 

SEAe attracted these new leaders and staff despite offering lower 
salaries than local, school districts ?- particularly large districts. The 
att*^ctlon cain be attributed, at least in part, to the new federal rple 
which not only provided funojp^o "-support ^new positions and activities but 
also brought a new missiop to Jlthe SEA->^* a mission of equity. Two state 
1 trends, concurrent Vith -the increasing federal influence, also 
ributed to the attraction, of new staff. First, , many states were 
assuming a larger share of education fundihg as equity issues influenced 
school •financing. ^ Second*, SEAs were ^affected by the general growth in tlje 
profess i&nalizat ion- of state government^disfcussed in Chapter I. 

- ■ - ■ 

^t'ructure and functions *• ' X 



'Si ... M 

^Strugtutal changes in *SEAs a*fe difficult =to isolatfe and analyze. 
5As,* like ot|^fc, bur^eaucrac^s, Change ;theiif J shape in response to what is 
p who "is leading tl 



^asked of themf ;> who "is leading them^ and a" myriad of other immediate ^ 
'pressures. By.^pd large /^maj or structural' changes, though influenced by^ 
federal requirements in jpart,have been more a reifult of SEA leadership 
and priorities^ than .of federal 0 programs. For example, reorganization of 
^he^ California g£h 6&z trig the k 1970s reflected Superintendent Wilson Rills' 
philosophy, and internal pr-ess urge to improve departmental management. 

In spite of large differences in size across our sample (f torn Wyoming 1 
SEA with a total staff of 105 to New York's with a Staff of ne^ 1,000), 
thfere^are strong structural similarities 'acrbss .. S'l^« ''Vl^ey'^^^^ have 
from two to six' major divisions, depending ln"vhether special Education 
and vocational education are separate units or part of a larger' instruc- 
tional division. In, either case,*both special and vocational education 
orgartzationajlly are distinct fron^the other program areas and from the 
regupar program. A few SEAs operate regional offices, but there was 
little evidencie of federal influence on the' operation of these offices. j 

f ' . . \ ' 

Federal influences are more evident in the kinds of activities that 
SEAs now conduct. Before the mid-1960£, SEA activities were primarily 



1 Murphy has characterized' this new breed of state administrators as 
"activist problem solvers" who tend to be client-oriented professionals, 
rather than subjec£ matter specialists. Murphy, Jerome T. "The Paradox of 
State Government R^forjjf^V The Pablic Interest , Summer 1981, p. 127. / 
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„ cUrriciilum development and assistance to LEAs, often in the form of^^$^ 
<?urricular guides. Even then, much of the ^urr^Ulum development ^d* ;^ 
V disaemina^on was supported by federal funds through NDEA. All of *jj$$g$f 
^£^M i^ Btb6ie6 are now involved in ^ Variety of functions that many did 
!>bd£ • perform 1 5 years ago: monitoring, technical assistance and. research 
and evaluation. While some of these activities were conducted by ^pS 
larger SEAs before t|(e federal government began to encourage them, 
most states reported|±hat federal support was the instigating force. * 
Importantly, federal pfrograms not oijly required' many of these activities 
for the first time, they flso providie^-the funds to support the staff 
needed to carry the* out. V ./ * 

Federal programs also taught states hojS^o conduct thes<l'activities. 
For example, Title I regulations provided a^roBfeiel for the administration of 
New York's state compensatory education program. Rfespondents in New 
Mexico noted that their Education Standards/Indepth Review system borrowed 
heavily from federal planning, evaluation and monitoring activities. 
Many of these models, however, wete -not developed solely by federal staff , 
but through a series of intejractitttttj between state and federal officials. ? 
In some cases, activities^if?*the l£fcger and wore progressive ^EAs predate 
the development of feder^^|gulations and guidelines aufid serve as models 
for federal administrators^ civil rightsmpa*tor ing in Massachusetts and 
Title I evaluation in California are twoexamples. 

Federal funds and requirements led to another new activity for SEAs 
lobbying the federal government to influence both the legislation and 
funding of programs and the regulations and guidelines issued by, the 
executive branch^; The igcrifey and regulations accompanying federal prog r^s 
provided both a need j^^n|%uence federal decisions and the resourcWIf^h 
which to do it. is Primarily true for. New York, Massachusetts 

and California, where ^Opl^nation of political power, state agendas, and 
political sophistications' been reflected in intense lobbying for resources 
and rule changes that benefl€v-t^iose states. Much of this influence has 
been exdfeedt informally thr oa^ti con tacts between state and federfil program 
staff ^ For tfframple, SEA jtdminff s t r a tor s in New York negotiated directly 
with senior federal program staff over/ problems arising from that state's' "? 
merger of Title I and its state compensatory education program. Lobbying has 
also been directed at^ 6^ to^influenccNihe creation of new \ 

enactments, the shape ^legislative changes ,\ and budgetary <Seo»isions. 
This lobbying occurs 1 ^roifeh both state and Wasfiingtgn-based staff as well 
as through direct contact from the chiefs. For example-, , the 1978 Amend- ^ 
ments to the t lement^ry and Secondar^M^ucat ion Act ' are referred t^ by * 
some as "The California Titl£?l ItelirfAct"} because they cofrtai^ changes * 
strongly urged by the Calif of nrt^SEA. *^be New Ybrk SEA/Board ^ Regents 
sends an annual report to Congress highlighting a number of Issues related 
to feder^^rogram stricture and funding. 

^ These lobbying activities indicate that at leasts s< 
and seek to influence federal actions rather than merely 
As competition for resources intensifies at boththe_f 



£ anticipate* 
them. 
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1 These particular activities have had ^mijor 
between SEAs ts6 LEAs and are discussed^ in de 
this section. . 

- . * : 9u 
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to influenoe the own 'legislatures* For example, the New Mexico SEA, 
* fearful of its dependence on declining federal funds, has- begun lobbying 
its legislature for state support of federally funded staff .positions. 

Relationships with Local Education Agencies 

We have shown above that SEA capacities changed signif icantly^in ; * 
terms of the number and types of staff and the kinds of activities they & 
conduct. The most drafnatic shift was that of emphasis --' from curriculum 
to monitoring and procedures. This shift has had a major impact on the 
relationships between SEAs and LEAs, generally increasing SEA control over 
local behayior. Relationships between SEAs and LEAs differed across 
states prior to federal involvement and .the degree to which these relation- 
ships changed also varies in terms of the amount, the areas in which SEA . « 
authority has increased, and the relative influence of federal and state 
factors on these developments. Below we discuss the three SEA functions f 
which have .had the largest impact on SEA-LEA relationshipa: monitp£j| 
technical assistance, and uses of data. 

*■ % o 

\ 

Monitoring . Federal programs require SEAs to monitor local activities 
a function which was unusual for SEAs prior to 1965j> In addition to 
v requiring monitoring and providing funds for the staff needed to accomplish 
it, federal programs also progd^Jed models for how to monitor and gave SEAs 
leverage in' areas in which t>e$jj previously had little or no authority- 
For example, P.L. 94-142 enabled the Louisiana and Wyoming SEAs to Increase 
their compliance activities in special education. The Vocational- Education 
Act Amendments of 1976 assisted SEA staff in getting local school districts 
in New York and Wyoming to address sex equity issues and local districts 
in Missouri' tc^provide vocational education se^vic^ to economically 
disadvantaged students. ' > 

Although the federal influence on increased monitoring activities is 
certainly powerful, state forces also shaped both the emphasis placed on 
monitoring and the extent to 'which monitoring is used in areas other than 
the federal programs. In all states, pressure for accountability has 
increased both from the public and the legislature, particularly as the 
state share of education funding increased. Our states are not excep- 
tions. In addition, SEA goals artf -^io^ties,\ as well as traditions of 
state control and local autpnogjy/ r dnf|^nce how and the extent to which, 
monitoring is conducted. • - 

During the 1970s', man^^jf the st^pp * n our study expanded their 
monitoring functions to areas* beyond* those required by federal programs. 
In some case^, states elaborated federal monitoring requirements. For 
exampicH California mot)ito^j^all fede^l and state programs at the school \ 

£ate Programs of School Improvement ; 
cition Coramisftion of the States, 




level (in contrast to the district level) in far more detail than the 
federal programs require. Massachusetts monitors all local activities to 
ensure compliance with state and federal civil rights laws. In othefc 



cases, SEAs establish standards or 

d review loc<^ ^(^^ light of these j 

ricts in Vi^gl^i* are reviewed againstj 
tty, which set general requirements i| 
^ Mexico's Education Standards cover vi 



rities* for local districts, 
irementp. For example, 
t state* s Standards of 
areas. for local districts, 
all aspects of elementary 
nd secondary educafcibaj from curriculum tfe teacher preparation. Each 
district* undergoes art fndepth review of each standard on an item-by-item 
fo&sls every six years. Even in Wyoming, with its strong tradition of 
local autonomy, the SEA has taken steps to influence local behavior 
through the development of curriculum and minimum competency guides. 
However, the SEA does not review districts; rather, t£e models arer pre- 
sented as examples to be follSwed if desired. ) 

Most of these activities, from compliance monitoring of "federal 
programs to reviews of districts against SEA priorities, resulted in 
increased SEA authority over districts. They have also made the SEA-LEA ^ 
relationship more legalistic and adversarial. In fact, fiqm the local 
perspective, SEAs are often seen as "policing agencies." , Sop& of these • 
shifts would likely have occurred* without federal invplvemierit*' but the ^ 
combination of federal requirements' and models for monitor ing , ahd federal 
support for necessary staff, have had a substantial impact. 

Technical Assistance . Delivery of technical assistance to LEAs is 
a traditional SEA° role.' But, federal program requirements influenced the 
types of assistance that SEAs now provide^ Technical assistance fbr^ w . 

~ iv on of fte^Sgrograms( or instructional 

states «fcu4ie;ia. * Rather , much of the 
how ^EfexaluSte a program, or how to 
icfilar prS^rams j<fc.g. / how to .determine* 



curriculum improvement or 
approaches is not common 
assistance pertains* to pc 
meet the legal requirements 
eligibility for Title I) . , 
to improve financial, school 




o Provide advice" to distr ictff^on irays 
instructional -management proce^eSv 

It is difficult to determine whether the level of tVchni^Cal assistance 
provided to local districts changed in. recer>t years for two reasons- 
First, the phrase can refer, to any of a broad range of activities. All * 
SEAs view themselves as providing technical assistance; some of these 
activities are perceived by districts as assistance and some are not, ^ 
Second, although many district staff to Whom we spoke believe that their ^ 
SEAs provide Oess instructional or durricul^ assistance than in the pag*,* 
we had no way^f measuring the extent to^i^4fej» foricfrly provided this 
type of assistance. Given the common character izationjf SEAs in. the past 
as retirement homes, instructionally oriented technical' assistance that 
went beyond the dissemination of curriculum guides to districts may^ never 
have been a major function in most SEAs. ; 

Although technical assistance fcoes not directly increase the authority 
of SEAs oveD**EAs^the fact that sAch. assistance is often related to 
implementing* requ^d prpcedures arid meeting other legal requirements, , . 



. which will then be monitored for compliance; puts technical assistance in 
' 'a new light. Such assifctayjice is now more closely aligned with SEA monitor 
ing than with helping districts : improve ^theil^ instructional programs, a 
reflect iqira^ *tKe SfeAs 1 £rowiri£ authority ^ in the educational system. 

Data , SEAfi have greatly increased tlieir collection and uses , 




7a result of federal programs. Prior to the enactment ^of ,ESEA, 

few stains engaged in systematic research or Evaluation activities. 1 
The.Title I evaluation reauirements provided a stimulus for state activity 
in this area. Although evaluation activities were stimulated by federal 
requirements, some movement in this direction would have occurred as part 
of the general trend toward accountability, which is typically assessed by 
quantitative measures. ^ 

" * 

; _In most of the study states, evaluation activities are restricted to . 

^he federal programs that require them,, 2 A few SEAs pave research and 
evaluation units that perform functions apart 'from federal £rogram£. For 
example, New York and California conduct research, evaluation, and testing 

projects in a variety of areas from the influence of television viewing 

on test scores to evaluations of state-fund^^rc>gr^UDS. The eyaluat to|^ 

„undt in Louisiana conducts their state-wide ^ fyOuses a 

numbter or smaller projects such as leqislati^^ilSwiopnuBnt and dissemina- 
tion activities. States without; evaluation "activities beyond those * 
required by the federal programs tend to be those with^ traditions oftf^'f 

^strong local autonomy. This .is not surprising siija^Jbhe information base 

that evaluation provides gives SEAs the potent ia^|s^xer else greater 

control over local school districts. 

s ■•' 

y * " ■ . 

Summary * . '+ • .% V ■, ^ 

• '^W^ have seen thafc in the* laatjrl 5 years,. SEAs" 

and more complex organizations. The functions assj 

programs and new state laws hafte increased SEA aut 

their responsibilities. An uijifttended consequence of tfhlts shift' is 
the cr^a£ic*n of a more legalistic relationship between the state and local 




school districts. Even in states with few state mandates (e.g., Missouri, 



1 New York is the exception in our sample? 'it has a^rese arch and evaluation 
unit that predates Title I. An OE review of ESEA ¥itle I in' the first 
year of its operation found that 37 states lacked evaluation techniques, 
and 38 lacked sufficient qualified evaluation personnel. U. S. Department 
of Health, Education and Welfare, Office of Edug^ipn. The First Year of 
Title 1, Elementary and Secondary Act of 1965 ., as i ncited in Milstein. 
Op. cit . , p. 41. i " 

, ^A* number of states have expanded their data collection activities, 
but do not use this information to evaluate local programs. For example, 
Missouri requires all 6«fch grade students to take a^tatewide basic skills 
test, but, local districts may use^he resplts in any way they choose. 
Wyoming uses federal proqram and student data (data tradit ipnally not : ' ^ 
collected by the SEA) to help SEA st^ff identify common educational 
needs across the state- 
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Wyoming, and Louisiana) , increased state author ity -TiT the -subtle bypr* 
of SEA staff spending more time in the districts, ttffe ability and authojf 
to generate information about local district programs, and genera 
greater knowledge about how to comply with federal requlat ions, 
final section.tfflf^tts chapter, we explore the. likelihood of thes^ new 
organizational! arrangements surviving in the face pf a changing federal 
role. 

Institutionalization of ; Federal Policies J ^ 

In 1965 state government was regarded as a "roadf/lock across the 
highway that leads to the future." 1 Seventeen yeterylater an informed 
observer wrote, "virtually all 50 states today ar^jfctronq^enough entities 
to take on almost any program £he fedjeral governirifnt might hand over to 
thtem." 2 This writer <juest ioned, however, whether the states have the 
political will ta take on many of the federal government's social programs. 

In this section we discuss first. the likelihood of SEAfe maintaining 
their existing capacity to administer special needs programs. Then we 
assess the extent to 'which : states havfe instifcut ionalized programs, and 
policies for special needs students as evidenced by Jki ate adoption of laws 
consistent witSi federal laws; state funding of activities or services 
analogous to those supported by federal programs; or state-level political - 
support for the services or target groups addressed .in federal programs. • 1 r 

■ v ' • , * * ,* . 1 ■ ' - . - 

, We should note that because federal progi^ais foi# special "heeds students f 
have been in place for a number of years* advocates for, these students and 
administrators of these programs > have iot needed\to look to state -governments 
for all of their support. 3 If, as app#j:s U^ly* .federal education, support- 
continues to decrease, political activity.* related to fecial* needs students . 
at the rftate level presumably could increase. While i't, is impossible to 
predict whether sufch efforts would be successful, we can i ass^S-.how easy 
or difficuLt it vould be^ to Jdfl*Ld* support for equ ity -or iente# ^education 
programs in the states by lAkinq at the current inst i tut ionatlz^iio n of 
these programs' purposes. " . ■ VjV* 



SEA Capacity and Functions 



The multifaceted nature of SEAs and the diversity that characterizes 
them make their ftiture difficult to predict. As federal funds decrease, 
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1 Martin, Roscoe. t The Cities and the Federal System , New York: Atherton> 
Press, 1965, p. 45. ^ 

2 Peirce, Neal. "New Federalism Fosters 'Greening' of States." PA Times , 
March 1 » 1982, p. 2. 

¥ ']'} 
3 Special education advocates and personnel constitute a partialfjexception* 
to this generalization because of WhgTjf historic reliance on state funding 
to support special education programs and early efforts to seek stronger 
state laws protecting handicapped children. 



; ' • : . ' . 81' . • 

. . - " ' f ■■ r 4 , ' ■ 

SEAs will undoubtedly decrease in size*-- a trend that has already begun. 
Some SEAs have turned to their legislatures to support positions previously 
dependent on f ederal f unds.*"! Irhis ' is obviously more^Hkely to succeed in 
states with sound fiscal health. Eveni in these states, however, there 
have been, and will continue to be, staff reductions. Most SEAs operate 
.under a civil service -system^ ^ai^S hence fear that the staff let go will 
be the .^unger, v more Cte^tive ^lfkers who were att acted to SJSAs over the 
last decade. Regardless ■ 6feitj^?yfc^ge of people who leave, SEAs will most 
likely have fewer people to* ^induct various activities. - ' 

/ Apart from reducing activities because of limited faffing, it is ^ 
unclear which activities SEAs will continue in the absence of federal 

*> requirements. Have the new functions and capacities (such as research 

^and 3 evaluation) developed over, th^'last 15 years become institutionalized, 
or will they disappear if the requirements and funds to conduct them V 
diminish &z vanish? The simple answer is probably some -of both. Ftfhctions 
that are supported by federal funds and do not afffect state edu<*at'i6n 
programs are likely to disappear;, for example, 'research and evaluation 
activities in Missouri and civiJSLrights' activities in California. 2 In 

; addition/ functions that are d^Psgdent upon cutrent staff size will v b£ V 
. severely curtailed. Monitoring anQ review of ,local activities, for *' \ 
y ex|un^le, &eqfflr r es a substantial investment . in i personnel and cannot be ^ B ' ; 

^;'^cj^jbcted effectively wii&but it.^' , ^ ' ■ \ v*>/ 

'," . ■• J* .' It ; seiems unlikely, ftowevetv^hat alp of the* BEAs 1 n^wly. developed" 
^^bti<^ris?will^be dropped. \ l\ iif.'likely^that SeA staff have been socialized 
gpjqjLn .using tfiese new processes far state program, administration. * In several 
'> ^stat^s, the staff in charge of state special needs programs we/Tlormer ly., 
or worked closely' with, federal ^progr^n administrators Jtn^he/r SEAs. 3 . '* 
Even those states where SEAs limit functions such as ihonitorlng aiiJS. , -* * 
* evaluawH^ to^ federal program offices, and which have strong local autonomy, 
"show evi<Igjice of new ways of doing things. For example, New Mexico's 
^Educati^jp^l Standards and Virginia's Standards of Quality reflect a new 
t t stance toward school districts that will persist with or without a strong 
•federal role. . , * 

Prbgrams^ for Special Needs , Students , 
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^The extent to* which , federal special needs policies have been institu- 
tionalized, in the states clearly varies from state to state and from 

— . ,v' * ■ - 

TOrior ,to^his year, Louisiana's SEA constituted an exception to this 
pattern. ilec^j$t, ^Legislation has pow placed SEA employees in the state 
cXvil servicM^sfcktefn. 

*Staff in t^^iKli|prnia Office of Intergroup Relations are shifting 
their empfia^^^rom Jt^ue^ of desegregation to those of school violence in 
response to the cfianging state political climate. \ 

- ^ ; ' ~ ' ■ 

3 Decis ion - Resources 1 ud^ also fob nd that, in many instanfcesj federal 
program administra^ri "became state experts on serviced for special needs 
r g roups and, liter/ th^ personnel' responsible for administration of states^ 
programs." Milne et al . Op.rlcit , , p. 26. 

• ' 1 y T. K . ; yf '■ • 

, Q: '. 



federal program to federal program, but we conclude that institutionaliza- 
tion is qtenerally <friite limited. The strongest indicator of a state's 
commitment to a special needs program is' the existence of a state mandate 
v to serve special needs students. Table 8 identifies those states that 
currently mandate services fojc ^ach special needs group. 

The only group of special needs students provided for by laws in all 
eigfft of the states is the handiiatopedT; This broad scale institutional^ 
zation of a federal purpose reflets two pauses: the federal requirement? 
that l^ite, laws must conform to the provisions of P.L.j94-142, and the ;v 
strength 6f the advocacy groups representing the handicapped in most 
B%jtt?e$. In three states in our sample, California, Massachusetts and tfew _ 
£3rk, these groups succeeded in gaining strong state laws prior to the ' '~ 
passage ot P.L. 44-1 42. Still, in the ab&ence of f ederal ;XeauJ.rements f ^ ^ 
these lawjs might not 'survive in their current v fortn. Each of these stattfc^fr 
currently^is experiencing a backlash against the cost and the r^ulatonr-' 
cqjnplexity of services for the handicapped. For most estates,, though*, ^ ^ 
federal funds and mandate* appear to continue as an incentive for main-' 
•taining^iaws that, conforp to the federal law. But, Wyoming,* a state not; - 
currently experiencing fiscal difficulty, considered not participating 
in P.L. 94-142, and New Mexico does riot. 1 

Other special needs groups, have had more spotty success in winning 
passage of state* leprs guaranteeing them special educational services. 
California and Massachusetts mandat^ the provision of bilingual education 
/services; New Mead^p and New York.'have laws^that provide strong incentives 
for school diistriira to provide these services.. In all four of these 
states, ^3vocates Vere able to buiid legislative coalitions strong enough* 
to* pass the laws. * In Massachusetts and New Mexico, however,' a*more 
conservative tenor in the current state legislatures might make tfre 

outcome different if advocates were seeking similar legislation today. 

■ -V; 

■ ' r ' * 

Compensatory or remedial programs are on^tfcjp books in-Califor nia, 
Missouri, New York, Virginiaf anh Louisiana? services are mandated iiv the 
latter tJjre.e. states. Only California's program targets funds primarily on 
the basis of poverty as . Title I does;* the other programs base funds- ... 
distribution on^some measure of achievement. * . 

The long-standing goals of federal involvement in vocational edUfca- 
t ion — . maintaining and expanding -programs of vocational training -- are 
evident in all'* Sight: states. The statelaws do not, however, contain 
provisions cQnyparaWLe t;o;the set-asides, for special needs groups that 
appear in theofederal law., „ (ti 



1 Even in New Mexico r which does not participate in .P.L. 94-142, the ( 
special educ.at i^xClaWr regulations, - arid requirements are quite similar to 
P.L. 94-142. This similarity appears du£ to \the state *s initial. plans to 
participate in the federal program and to several years of litigation ■ y 
contesting the state*\5 compliance with/See. 504 regulations. 
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■ * Table 8 

* ■ • ■ i * 

} . ' ; . . X. / i - - . 

State Mandates of Services to Special Needs Populations 

♦ ** •.• " * 

State Compensatory Education Special* Education Bilingual Education 



California 


no 




yes 


Louisiana 


yes 


yes. 


yes^ 


Nassachqsetts 

» 


no 


yes 


yes^ 


Missouri 


no- 


' yes 


no 


New Mexico' 


no 


yes ' 


no^ 


New X£rk 

i 


yes 


yes ' j 


no 


Virginia 


yes ' 


yes 


no 


Wyoming 


no 


yes 


no 



1 \ ■ ' ' 

^ A -second-language program is mandated within any school in which 
25% of the parents petition the Board of Education, 

^in LEAs with 20 or more limited-English-speaking (LES) pupils per 
language group. 

^However , the state constitution stipulates that the legislature is 
to provide training for teachers to become proficient in English and 
Spanish so that they may teach Spanish-speaking students. 

\ 
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Four'of the eight states in our sample (California, New Yofk, Massa- 
chusetts and Wyoming) have statutes virtually identical to Title VI of the 
federal Civil Rights Act , cover ing any program receiving financial assist 
tance from the state, Massachusetts and New York are the only states' 
in the sample to have state laws Exhibiting discrimination specifically 
in "education. Other states have soflie civil rights legislation? for example, 
Missouri prohibits racial discrimination in the use of state' education aid 
to fund teachers' salaries? New Mexico 1 s> constitution explicitly forbids 
discrimination against citizens of Hispanic ancestry. Only in the Massa- 
chusetts and New York^SEAs, however, did active efforts exist to enforce 
these state policies, • 

c' 

Turning from laws to funding, we find still less evidence that, with the 
exception of special education, federal purposes have been institutionalized 
in the states. Table 9 shows state and federal contributions to the major 
special needs programs. All the states are spending considerable sums on 
education for the handicapped, but these expenditures are essentially 
driven by service mandates rather. than taking the form of discretionary 
spending. *. 

In compensatory and bilingual education, the federal government 
supports most of the costs. The exceptions to the patterns of low-state 
discretionary funding for these special needs students are California 
and New York. California spent $181 million on its Economic Impact Aid 
program which combines compensatory and bilingual/English as a Second 
Language (ESL) services. (This compares with a state Title I/Title VII 
budget of $349 million.) New York's remedial program, Pupils with Special 
Educational Needs (PSEN) , had 1980-81 expenditures of $150 million compared 
with Title I expenditures of $282 million. Massachusetts has^ a small 
categorical program for districts that are desegregating, and it seems to 
be unique in having funded the federal vocational education set-asides 
without reluctance. Nonetheless, even in states with special programs, 
federal spending for special needs groups clearly exceeds state -spending. ■ 

Political support for special needs groups is neither broad nor 
deep. As discussed earlier in the chapter, these groups are not a current 
interest in most state legislatures. . Compensatory ot remedial programs in 
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*Se*fe Larson, Meredith A., Mandel, Thomas F., Mogin, Bert, & Winslow, 
Harold R. , Jr. Finding the Common Denominator; .The Capacity of State. 
Agencies to Assist the Hew Office for Civil Rights , Menlo Park, CA: SRI 
International, Eduqational Policy Research Center, September, 1979. These 
investigators observed, "Although there are clear exceptions, SEAs are 
likely to rely heavily on persuasion, indirect sanctions, and continued 
involvement. From their perspective this strategy preserves the working 
relationship between them and the LEAs, and allows the' SEAs to use the 
possibility of more drastic federal actions (court orders or withholding 
of funds) to inspire districts to make their peace with the state agency." 
p. 57. . ' 

2 T 
More recent budget trends indicate state expenditures are increasing, 

while federal expenditures are decreasing in this state. ^ 

; 



Table 9 

State and Federal Aid for Special Needs Pupils 



Special Education Compensatory Education/ Bilingual Education 

, ' , ' Aid ' Aid Aid" 

Statel Federal 1 State Federal J State Federal 



1 



: £ ■ * 

California $641,093, 142 1 $80,682,971 $180,638, 267 2 $321,900,000 $1.4,800,000 3 $27/,206,254 



j 



Louisiana ' 110,343,505 ; 17,219,123 u 4,263,449 90,500,000 1,200,000 1,791,711 

Massachusetts' NA 4 ■ 2»,472,613 ^ 0 5 68,300,000 19,3O0,000 6 2,416,107 

Missouri 56,493,204 : '22, f97,645 8,184,573 54,200,000 0 0 

New Mexico 38,241,350 7 , 0 > 0 •' 26,200,000 2,428,lk 7 3,419,739 

>NewYork 240,320,000 46,195,0*74 150,000,000 282,300,000 1,910,000 21,511,134 

Virginia 47,422,894 21,595,057 9,524,258 66,200,000 0 ' 471,928 

Wyoming \ ' 28,000,000 1,884,857 0 , 3,500,000 ' 0 [ 375,000 ' 

NA ■ Not available. ; 1 

'Federal aid is 1981 appropriation; state aid is for 1980-81 . <- 

, ^Includes tunds to provide special services ■ to LES/NES children. 

^Included in compensatory /education aid. Number is an estimate fof^f979-80 (ECS). 

4 Aid Is allocated in the operating aid formula through student weightings and is not broken out. 
Additional funds ($14. 8M) are appropriated for private schools and special education transportation 
expenses outside of the operating aid formula. 

• Additional funds are generated by AFDC weightings in the operating aid "formula but are not earmarked 
for compensatory programs. 

Estimate for 1979-80 (ECS). * \ 

Estimated. , • 

Sources: State figures were compiled from SEA data and conversations with SEA administrators. Figures for 

federal compensatory education aid were drawn from Stanfield, Rochelle L. "If It Ain't Broke, Don't 
Fty It>' Say Defenders of Compensatory Aid." National Journal , January 30, 1982. Figures for federal 
"bilingual education aid were compiled from U.S. Department of Education. Department of Education 
Grant and Procurement Report, E02 , Washington, DC: ^he Department, October 20, 1981. Figures for 
P.L. 94-142 funding were supplied by Frumbolutl, Carok personal communication, February 1982. 



86 



New York, California, and Virginia seem to survive due to strong coalitions 
of districts, rather than the support of legislators who want to target 
funds to students with special needs. In most states, the traditional 
education interest groups do*not actively promote federal purposes. This 
job is left to organizations representing the urban interests, and in some 
casVs Hispanic groups. Governors and state boards of education are very 
seldom strong sources of political support. for special needs students. 
Chief state "school officers are always important education policymakers 
and appear, to be the primary supporters of federal education programs. In 
only a. few cases, however, Jhave the chiefs Advocated effectively federal 
objectives in the state political arena. 

In sum, the purposes embodied in federal programs for special needs 
students are not well institutionalised at the state level in most of the 
states in oi*r sampled Building a strong base of political support ^for 
these' purposes would take a great deal of effort especially in light of 
the strained fiscal conditions facing most states. In addition, major 
reductions in federal support of SEA activities may well leave the 
states not only unwilling, but unable,, to assume federal education proarams 
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CHAPTER V: THE ADMINISTRATION AND INTERACTION 
/ • OF FEDERAL AND STATE EDUCATION" PROGRAMS 

' " . . ' v ' ■ , * 

Introduction 

• - t V 

v The federal education programs ..examined in this st^ucty send a mix 
of signals to the states about their role in implementing Specific 
federal policies. As^we noted in Chapter III, the states are assigned 
varying roles depending on the federal program -in question*. In programs 
designed to foster and improve educational services, the federal govern- 
ment depends greatly on the states to administer the programs according » 
to federal specifications. In programs designed to extend civil rights 
in education, the federal signals assign few, if any, state admijiifc^rative 
functions. . ' * 




Available evidence suggests . that the states exhibit great variability 
in the performance of their assigned administrative responsibilities, some 
functioning, as mere funding conduits, others adding requirements of their 
own to federal programs, and some declining participation in the program 
altogether. Evidence in the civil rights field indicates mixed interest 
and activism among the gtates in performing roles in concert with federal 
efforts in these areas. While variation in state response appears a, 
given, little research has explored how states respoijd^ across a mix of 
federal programs, and why they behave the way they do. 

States obviously. do far more than administer federal programs;* they * 
establish and, td varying degrees, support the broad array of general and 
special education programs offered in the states. Federal programs typipally 
operate at the margins of these educational activities^ but federal programs 
have the poten-tial to influence ahd shape state education policies. In 
fact, some federal strategies like P.L. 94-142 explicitly require states to' 
refashion their state policies to conform with federal specifications. 

In this study we'were interested in examining (1) how the states 
discharged their administrative responsibilities across the variety of <l 
federal programs, and how. those actions affected the translation of 
federal policy; (2) how federaj. programs and related state programs 



1 * * " ^ 

See Berke, Joel S., & Kirst, Michael W. Federal Aid to Education: Who 

Benefits? Who Governs ? Lexington, MA: "Lexington Books, 1972; Goettel, 

Robert J., Kaplan, B.A., & Orland, Martin, p. A Study of the Administation 

of ESEA, Title I in Eight States , Syracuse, NY: Syracuse University 

Research Corporation, October 1977; and McDonnell, Lorraine, & Pincus, 

John. Federal Aid to Education: An Intergovernmental Perspective , 

Santa Monica, CA: The Rand Corporation?— 4977/" ~ " — j 

2 L&rson, Meredith, M^ndeT^Thomas F. , Mogin, Bert, & Winslow, Harold, R. , 
Jr, Finding the Common Denominator: The Capacity of State Agencies to 
Assist the HEW Office for Civil Rights , Menlo Park, CA: SRI Interna- 
tional, Educational Policy Research Center, Sept. 1979. * 

3 - t 

One exception' is McDonnell , Lorraine-* M. , McLaughlin, Milbrey W. 

Education Policy and the Role of the States , Santa Monica, CA: Rand 

Corporation, flay 1982. » " ~~ * . * 
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interacted administratively; (3) how federal education programs affected 
, the-states' management of the educational enterprise; and, \{4) how much of 
intergovernmental policy *and program conflicts is attributable to federal 
education programs. This chapter discusses the results of our investiga- 
tions based on an analysis of t£e eight states in £>ur .sample.. 

State Administration of Federal Programs'* * 

•i : — : — — — ~ . • 

We founds that states vary considerably 4 in their administrative • 
Response to federal program signals and th^t this variation emerges, 
fronrthe interaction of federal program sign^fec^with elements in the state 
environment. Each federal program we studied^ showed some degree of 
variation across the eight states we visited. I Individual states even 
varied their responses to different federal programs operating in their 
state. The types of responses states jnade were noteworthy. In several 
cag*es, state officials elaborated program requirements. States also 
adopted different orientations toward federal program monitoring respon- 
sibilities and toward participation in programmatic or policy areas with 
no prescribed state role. We call this latter behavior "opt ing" .behavior , 
indicating a state's voluntary decision to play an 'administrative role in 
a program. * 

We, identify three broad factors as equally critical elements in the "* 
interaction producing states 'different ial administrative trte^tment of 
federal programs: ^ * 4 

o federal signals, * • 

o *tate political traditions and climate, and % 

o SEA managerial and programmat ic priorities. 

As Chapter III discussed^, federal signals inclufle the broad array of 
messages that the federal government sends to states and districts about 
whtat behaviors are expected' of them, federal signals include the legal 
framework of. a program as well as the choices the federal bureaucracy 
makes * in its administration. 

•.. \ \ , 

State political traditions and climate refer to a complex set of 
-factors composing a^state's political environment. This set deduces 
primarily to the populace's views about the proper relationship between 
central government agejjcies and local authorities — in the vernacular, 
"local control." It also includes&a range of other attitudes about fiscal 
spending, social norms, and public services that shape people's sense of 
what constitutes appropriate government 'policy. 



SEA managerial and programmatic priorities, while part of the 
state political climate, deserve attention as a separate factor influencing 
state administrative behavior primarily because they shape the organizatit>n 
responsible for carrying out federal policies. These priorities refer to 
an SEA's or chief state school officer's (CSSO^s) explicit programmatic 
agenda (e.g., basic skills competency, career awareness, manaqement by 
objectives, etc.) as well as the vinart iculatedpgenda which drives an 



\ 
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. organization and is most frequently discernible, through the organization'^ 
actions (e.g., political survival, organizational leadership, etc.) • 

„ § 
The manner, in whiph federal signals, state political traditions and 
climate, and SEA -managerial and programmatic pridrities combine is 
neither simple nor predictable largely because they interact, change over 
time, and have complex meaning. These three broad factors . frequently 

* inflaence one another, r For example, an SEA is very unlikely to move in^a 
direction antithetical to a state's political climate although loreTktlds 
that in some instances it has happened^ Similarly, although*critics 
believe that federal policy signals afe developed in a vacuum, as we 
demonstrate in Chapter III they usually emerge from the Congress and 

the bureaucracy as part of a political process of influence and negotiation 

* wheq^many players, including states and SEAs are active, 

• The factors shaping state response also are 'dynamic. Federal 
signals can 1 and jdo change, sometimes abruptly. For example, the* recent 
Education Consolidation and Improvement Act in an unexpected' stroke 
reshaped the Ti^le I requirement that schools with Title I programs 
have comparable educational programs to non-Title, I schools. This 
requirement had been the subject of heated controversy for states and * * 
districts for almost a decade, • State political traditions and climate, - 
while in some respects more durable than federal signals, can also change 
-over time. The. forces that passed Proposition 2 1/2 in Massachusetts 
to limit local property taxes were interpreted by our respondents as 
representing a new, more conservative tone in Massachusetts politics, SEA 
priorities may shift with the appointment of a new chief state 'school * 
officer, the influx of new staff; or the assumption of new responsibilities 

Beyond these levels of complexity li$s the reality that ea&h of the 
three bread factors shaping a state's administration of federal programs 
takes on specific meanings, or nuances, which prove critical to interpret-; 
ing a state's administrative arrangements. These nuances. are extremely 
important to comprehend both at/the federal and individual state levels, 
Chapter if? described the composite signals transmitted from different 



'1 



What appears' to be at issue here is the SEA's ariA 
to maintain a delicate balance between their own ag 
forces prevailing in the state, A too activist star}! 



strong an£i-cent>ral government values or with a legislature with different 
political preference's often upsets- the balance. For example, the former 
commissioner of , education in New York,. Ewald B', Nyquist, ran afoul of 
this equilibrium -With his rulings in behalf of schocjl desegregation. As 
a result, the legislature^ "decided to teach (him) a 
SEA staff positions. See "Interview with Ewald B, N(i 
fional Evaluation and Policy Analysis , Vol, 2, No, 
1980. » > \ 



SSO's ability 
|ndc^ and the political 
e in a state with 



lesson" by cutting 
jyquist." Educa- 
|, November-December 



"Instead of computing measures documenting comparability^ under ECIA 



districts now, only need to have "a policy to ensure 



schools in teachers, administrators, and auxiliary personnel. , , , " 



( 



equivalence among 
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federal programs and underscored the need -to look beyond the legal or 
regulatory provisions to explore how these provisions were interpreted, 
enforced, and emphasized as part of the program as a ybole. Relateclly, 
while scholars of educational governance have categorized the states with 
respect to local control norms,, we found^nore significance in knowing the 
particular meaning of local control in a state. . Attaching labels such is 
strong or weak local control to a state proves insufficient for interpret- 
ing state administrative behaviors. Even SEA priorities have shades of 
meaning that are important £o capture. m Most SEA pfiorities on the- surface 
sound remarkably 'Similar, tyit a more intensive review often reveals the 
character and significance of these priorities as substantially different. 

A few .illustrations indicate «how important these*TluanceB become 
in state efforts to^ administer federal programs. For example, federal 
signals though seemingly similar result in important differences.; Most 
federal programs require that federal funds*. supplement and not supplant 
State and local funds for designated activities. These provisions strive 
to ensure that federal f^nds *do npt replace existing or potential state 
and local sources of support for target group students. The history of 
ESEA Title I is replete with policy disagreements about how to interpret 
the non-supplant requirement and with audit- exceptions finding non-sup- 
planting -violations. In most of the states we visited (particularly 
Virginia, Missouri, Louisiana, and New Mexico) these requirements signifi- 
cantly influenced state' administration of the Title I program.. As a 
result, ^itle I frequently funct ions as a separate program witflV restrict ive 
specification about program content , (i. e. , read ing "and math In 
contrast, state administration of P.L. 94-142, which also cor^^Tyis a 
federal funds non-supplant ing' prohibition, rarely was influenced signifi- 
cantly by the non-supplant provision. Only in Massachusetts has the 
non-supplanting question even arisen as a temporary issue in the SEA. We 
attribute the* different ial influence of these two requirements Jbo three 
important differences between the programs: (1> slightly different 
statutory wording (the P.L. 94-142 non-supplant requirement applies to 
past levels of spending, while the Title I requirement endeavors to 
regulate funds that would have been available in the absence of Title I); 
(2) different program contexts (P.L. 94-142 contains a service mandate 
that virtually overwhelms tj/\e fiscal strings attached to the program, 
while Title I has no service mandate); and, (3) different f ederal-to-st^te 
funding ratios .(P.L. 94-1 42's federal fqnding contributions are meager 
relative to state funds? Title I reverses this picture). 

The nuances associated with local control quickly become apparent 
when we consider Wyoming and Massachusetts. Both states share a reputation 
as Strong local control states, but local control has distinctly different 
meanings In each state. 1 Wyoming reflects a strong bias against any 



Wyoming and Massachusetts ranked last and third from last respectively 
in Wirt's 1972 school centralism scores for the states. Wirt, Frederick. 
"Does Control Follow the Dollar? Value Analysis, School Policy, and, 
State-Loc^l Linkages." Urbana, 111.: University of Illinois,. 1 972. 
Wirt's measures are dated, and the scores assigned these two states might 
differ if they were assessed today. Nevertheless, respondents in' both 
states repeatedly emphasized how influential local control norms were in 
their states' politics and governance of education. 
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form of central governmental action. The norm of "rugged individualism" 
makes both federal and state involvement in education policy suspect. 
The SEA adapts federal programs to this political environment by adopting 
a low profile toward federal monitoring requirements and emphasizing the 
agency's function of prov id ing w support services to district^. On the 
other hand, Massachusetts' definition of local control extends primarily 
to district control over instructional decisions and a heavy reliance on 
lo^ily raised ^revenues. The strong tradition of an active state role is 
interpreted as controlling instructional decisions. Consequently, in 
spite of strong local control norms, Massachusetts has aggressively 
administered most federal education programs for special students as part 
of a larger state equal opportunity mission. 

» 

SEA priorities often sound alike but translator into quite different 
missions, which influence st^te administration of federal programs in 
different ways. For example, SEAs in both Louisiana* and New York have 
established basic skills competency as a major priority. Louisiana's 
efforts include a phas^d-in competency examination coupled with summer 
remedial instruction for students who fail the exam. This remediation 
program (which is just beginning) has relatively little instructional 
relationship to the state's Title I program. New York's basic skills 
priority also includes a remediation mandate for any student failing the 
state's competency^examinations. However, unlike Louisiana, the institu- 
tion of the remediation mandate in 1978 brought with it an administrative 
merger of the state's compensatory instruction program (PSEN) and the 
federal Title I program. Districts now file a unified application for 
these programs indicating how they will provide remediation to all 
students falling under the mandate. 

Federal and state factors shaping state administration of fede^l 
programs exhibit comparable degrees of strength in operation. As a 
general rule, federal program signals do not strait jacket state admini- 
stration, nor do state political traditions and SEA priorities completely 
determine the administrative ..behaviors of state agencies vis-a-vis 
federal programs. We base these conclusions on two patterns: 

o Some federal programs exhibited notable administrative and 

programmatic consistency across the states.' ' Programs that show 
the greatest variation are generally those that allow states the 
, greatest discretion in program administration. 

>o Some states exhibited consistent patterns in the way they admini- 
stered all federal programs. Other states, however, administered 
their federal programs in considerably different ways. 

These patterns indicate that neither federal signals nor state factors 
totally domipaite state administrative arrangements. In particular 
programs or states, one factor may outweigh the othera, but neither 
federal nor state factors consistently dominated the states' administra- 
tion of federal programs. 

•i ■ ' 
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We found the greatest similarity across states in their admini- 
stration of three federal programs! Title I, P.L. 94-142, and vocational 
education set-asides for special needs students. Title I was typically 
. elaborated by the states in the areas of program content and management 
(e.g., reading and math only), strongly monitored for district compliance, 
and isolated from other state educational pnocjrams. These consistencies 
are general trends; exceptions are always present. In California and New 
York, for example, Title I is not administratively isolated but functional- 
ly merged with the state compensatory instruction programs. 

• K < ■ J ' 

Across the states handicapped education programs look very much 

alike, in large measure because of P.L. 94-1 42' s requirements that the. 

states adopt federal provisions as minimal state^ requirements and because 

.of earlier federal efforts through state assistance grants to promulgate 

standards for special education. In all of our states, federal and state 

handicapped education programs functioned as one program. I Most states 

pursued monitoring in a highly legalistic, assertive fashion, although a 

few states adopted a lower-profile, persuasive approach witfi districts on 

compliance matters. 

A consistent state administrative pattern also seemed to characterize 
the vocational education set-asides. Typically these set-asides, though 
housed in the division of vocational education, wer$ administered separately 
from other state and federal vocational programs. While district reporting 
was stressed, the states typically pursued a milder monitoring strategy 
with the set-asides than they did with either Title I or special education. 

Heterogeneity characterized the states' administration of the ESEA 
Title IV, ESEA Title VII (bilingual education)., and vocational education 
programs as well as the federal civil rights 'mandates (Title VI, -^Ti tie IX, 
and Sec. 504). These programs vary considerably from state to state, with 
different funds recipients, funds distribution formulas, and uneven 
participation by state ^uthor ities." A few illustrations depict this 
diversity. . 

' • - " _j ' 

The greater discretionary choice allowed the states by ESEA Title' IV 
and the basic grants portion of the vocational education program, in I 
contrast to Title I and P.L. 94-142* plays out in the greater diversity 
that characterizes these programs across the states. Funding formulas \ 
for the Title I^-B (libraries) program varied in their composition from 5 , 
state to state. Title IV-C program funds, as intended by federal 's 
legislation, were spread across a wide ^spectrum of uses in districts — \ 
uses which typically reflect SEA priorities. Unlike the similarity that \ 
characterized state administration of the vocational education set-asides,- ; 
states exhibited very different patterns in the administration of the % 
basic fe^ral vocational education grant. Areas of variation included: 

1 States, typically added different eligibility ages or groups for special 
education services, used- different funding schemes and varied student 
assessment requirement^, but the core state program for students 5^-1 7 was 
strikingly the same across the states. 1 

2 ' " •' ' .> / 

In spite of all these variations, however, a Rand study concluded • 

that most of the state IV-B formulas usually mirror general enrollment. 0 

Elmore, Richard, & McLaughlin, Milbrey. , Program Consolidation and the 

State Role in ESEA Title IV , Santa Monica, GA: Rand Corporation, 1980.. 

ERIC . . ■ lU'r. 
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selecting recipients (e.g. , postsecondary , regional centers' or secondary 
schools), funding formulas,* and allowable uses , for federal fjunde (construc- 
tion -and equipment, supplies or services). - :K P * **** 

■ * - k 

- ESEA Title VII ,artd the federal civil rights policies make limited or** 
no provision for state involvement. As a result, they come across aa a 
• weak federal signal and' are open to' highly differential' administrative 
response by the states, Although seven of our eight states, had federal 
Title VII funds^ flowing into the state, half the states did not participate 
at £11, or did so only .superficially," in the federal bilingual program; 
the others actively reviewed Ti,tle VII applications and used Title VII 
funds to promote state technical assistance and leadership in bilingual 
education. Those states that participated actively were those that had 
substantial state bilingual , education efforts of. their own. Only a few . 
states were active enforcers of civil righ.ts policies. These states 
enforced state policies (not- federal) that resembled or replicate'd v those 
contained in federal laW. ^ • 

Within* states, the administration of federal programs ragged from a 
pattern of consistency — where air federal programs , were 'managed similarly 
— to one of inconsistency ~ where federal programs were manacled in 
quite different ways. The pattern exhibited by an individual- state 

.reflects the interactions among the previously described set of factors: 
federal signals, state political traditions And climate, and SEA priori- 
ties. The states which shpwed marked consistency 1 in their administration^ 

' of federal programs wer# those where political traditions and climate 
(e.g.," local autonomy) or SEA priorities were so strong that they imprinted 

% all federal programs in the 'state with a similar mark. 

The following vignettes of the states illustrate the factors at work 
shaping state administrative approaches. They are arranged in descending 
order from the most consistent pattern of state administration of federal 
programs to the least consistent. As a group the first four states 
exhibit a relatively consistent pattern in implementing federal programs; 
the last four states vary their approach depending on the federal program 
in question.^ We attach no value to a state's pattern of^conslstency or 
inconsistency- in its treatment of federal programs and" pqlicies. We 
describe these patterns within the states only to emphasize that state as 
well as federal factors are strong influences on the implementation of 
federal programs in the states. ^ * 



California: The -school-based refo,rm concept, S^najor priority 

' . for; former Superintendent Wilson Riles, is the key 
- <= to-'understanding^ California's^managenfent of most 

federal progr-ams over the padj: several years. 
School-based reform encompasses two jnajbr elements: 
a consolidated application and- review process and a 
* jBchooJLTlevel plan -f penis e£ on integrating all program 
reBburbes within a school around identified £roblems. 
The federal Title I^^nd Title iv^ro^rams have beep 
"consolidated* programs" ftor t the past two years.' ' 
Special education Jhas only recently been included in 
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the quality review portion of the consolidated 
prodr'am approach^ Vocational education (partially 
bejjtause of a different service delJ,veiy structure 
id & a long history as a Separate "empire" organiza-r ' 
illy) remains outside the schooi-based reform \ 
\ although the SEA contemplates its "inclusion . 
Eornia is a state relatively comfortable with 
_ itral^zed direction of education functions; as 9 
resultj^the state education agency aggressively J 
pursues-its monitoring' and accountability responsi- 
bilities in bqt$ I federal apd state program areas. 

This state, though < traditionally inactive in the, 
specif icatidn of program content , has prove*! jquite 
comfortably in assertive policies with respect to, \ 
' civil rights and students' access' to educational 
services. Most * federal <( and stat£) programs in 
Massachusetts are monitored vigorously for c6mpliance. 
Even in special education, the state carefully 
inspects enrollment statistics fpr racial imbalance. 
The state formally recognized; special needs students 
in* vocational education before the federal government 
required it to do so. The state's stringent interpre- 
tations of ttte Title I program reflect the state's 
aggressive style, but they also lead to the anomaly 
that only in this program does thfe state become 
prescriptive 'about program content. j 

This state assumes a consistently aggressive posture 
in federal programs — a posture that emphasizes 
'access and in many instances instructional quality. 
New York is active in the federal bilingual program. , 
The SEA uses its unique legal authority to monitor 
assertively racial imbalance in districts. The state 
manages the ESEA Title I program as a component of 
its state remediation thrust. The state education 
Agency is comfortable mandating education policy 
procedurally and actively oversees curricular 
qualify. As 3 result. New York specifies Title I 
requirements and elaborates P.L. 94-142 requirements. 

This state does not assume an openly* aggressive 
posture in the administration of its federal programs. 
The state education agency is small in absolute number 
of staff, largely as a result of the proclivities of 
the state legislature and- political attitudes in. the 
state. Active on-site monitoring by the- SEA is 
.hindered by the immense distances among districts in 
the stfite. With respect to the federal programs in' 
which the state participates, the state rarely 
elaborates provisions but thrbtigh persuasion attempts 
to implement the programs as consistently as is 
feasible within the state political environment. 
Wyoming generally does not opt into federal programs 
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without a required state role, although they do have 
a small Title VII administrative grant in the 
SEA. . - . 

Louisiana places most federal programs in a relatively 
separate fdministtative stream f torn other state 
education, functions (the sole exception Joeing 
special education). ? Although Title I <and special » 
education are strictly interpreted, the state does 
so largely to satisfy federal requirements and to 
avoid audit exceptions. The state does not voluntarily 
take on any roles stemming from federal pjrogr ante 
that are not explicitly required (e.g.', 3JBEA Title. 
VII, CRA Title VI, Title .IX). ^. > r 

Virginia manages ESEA Title I and vocational education 
in a low-profile manner designed to f keep, districts 
out of trouble? through technical assistance 
efforts instead of aggressive monitoring practices. 
The Title I program is kept administratively separate 
from the state's own basic skills remediation 
program. The SEA assumes a much more assertive 
monitoring posture irf special education and merges 
P.L. 94-142 with the state program*. Federal civil 
rights efforts — Title VI of the Civil Rights Act, 
Title IX and Sec. 504 : — appear to be low priorities. 
The S£A is/ largely' inactive in the ESEA Title VII 
program, although it receives a small sum of federal 
Title VII dollars. 

Hew Mexico recently endeavored to make federal 
progtams res^pons£~ve to political priorities in the . 
state. As a* result the SEA differentiates its^ 
approach to administering federal, proqrams: the 
state does not participate in P.L. 94-142; it 
operates ESEA Title I in relative isolation from 
'other programs in the state, largely because of 
pressures from federal audits; and' the state's desire 
to avoid federal dependency on formula programs; and 
it uses the basic vocational education program. to 
serve postsecondary students partly, to concentrate 
funds and "partly to avoid conflict ^fith state/ 
equalization aid. The state actlvtfjg participates 
in ESEA *^i tie VII and has, built , its "own proqrams for 
bilingual students carefully modeled ' on' Title t \ 
VII. ' 4 . : .' - :v . \ . 

The SEA administers federal programs' in highly 
differential ways. ESEA Titles- I and IV are admini- 
stratively Separate from other programs in the* 
state.- The state uses frequent on-site monitoring 
for "both programs and in Title I Specifies clear 
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/ restrictions on the substance and design of district 

/ / s programs. , The SEA does not ass on-site monitoring. 

except upon request with P.L. 94-142, a program that 
is merged with the- state program. The state has not 
used a strict compliance/aggressive monitoring role 
in vocational education. The state is not involved 
irrESEA Title VII and does not view civil rights 
enf6rcement as a state function. 

These vignettes .highlight the interplay between federal program " 
signals and state influences that shape each state's administration of 
federal programs. The existence of state programs which s share a similar 
target' group of students represents a special case of this interplay — a 
case where state factors have produced state programs for serving special 
needs students. We found related state programs an important issue for 
states to contend with as they fulfilled their administrative obligations 
to federal programs, and in several instances these state programs consti- 
tuted important influences on federal program administration. 

' The Administration of Federal and Related State Programs 

9 * 

State programs for special populations with federal counterparts 
varied greatly in their design and operation in our sample. Some state 
programs, particularly bilingual education and special education, resembled 
their counterpart programs at the federal level. Even where ther£ were 
similarities/ these state programs usually contained distinctive elements 
either in state funding approaches, pupil eligibility, or approved 
program criteria. Moreover, in contrast to the /ederal programs, the 
stages ^usually attached class-size ratios and teacher certification 
requirements to their programs. 1 4 State compensatory instruction 
programs varied notably across the states; they contained different 
funding mechanisms, mandates for service, target populations, and account- 
ability designs. State vocational education programs also exhibited 
variety across the states both in funding approach and in the degree of 
state regulation. State vocational education programs in "our eight states 
typically were funded as part of general operating aid for schools. 

The way in which state and federal programs for similar target 
populations are administered follows a continuum. State programs can/ 
be isolated ; that is, they can be administratively and progr ammatically 
distinct from their federal counterparts. Alternatively , state programs 
can be integrated with federal programs, so that one cannot easily distin- 
guish the two. A structure of coordination , where funds-y&e targeted to 
the same type of student, and the programs are similar in design or are ^ 
planned to reinforce one another forms a mftk-polnt on this continuum. 

x 



'Other research examines the program control mechanisms on which states 
rely.- See Milne, Anne M. , Moskowitz, Jay, & Ellman, Fran M. Serving* 
Special Needs Children; The State Approach , Washington, DC: Decision 
Resources, 1982. 




97 



Unlike the integrated programs, however, with coordinated programs one 
can distinguish how the two dif ferent 'sources of funds are used. They _ 
also may be administered by. two different SEA offices.. • 

We found that the states. in our sample were fairly, consistent in 

the way that state and federal procfbams in special education, bilingual 
education, vocational education and civil rights interacted. Most of our 
states had some form of special education program prior to the passage of 
P.L. 94-142, and all now have state laws that conform to federal regula- 
tions. As a result of the prescript iveness of the federal lay, state and 
federal special education programs are virtually indistinguishable in 
those states participating, in P.L. 94-1 42. 1 

In some respects, the story of vocational education parallels tKat of 
special education. Th$ traditional program categories reflected in most 
state vocational education, department organization charts had their 
origin in. the rarige of activities allowed under the Smith-Hughes Act of 
1917 and the federal. Vocational Education Act of 1963. In this sense, 
states integrated federal and state vocational education programs by 
institutionalizing federal purposes in state-deteigned programs. Yet, 
because of the latitude allowed under • federal law, and the extensive 
jovermatching of federal funds by state and local governments, ^states 
differed significantly in the .structure of their local delivery systems 
and in resource allocation patterns. Thus, when the .1968 and 1976 Amend- 
ments to the. Vocational Education- Act" set more prescriptive requirements 
for the allocation and use of federal dollars, ones which conflicted with 
existing, state actions, the states generally responded by isolating these 
new federal initiatives. Distinct units were established within the 
vocational education division^ of SEAs to administer set-^side pro-ams 
and sex and race equity requirements. Massachusetts was the only one_ of 
our states where the SEA redirected state vocational education policies . 
toward the needs of women, the handicapped and minorities. 

As we discussed earlier, the federal government does not specify a 
role for state government in the administration of Title VII and civil* 
rights programs. Four states — California, Massachusetts, New Mexico, 
and New York — have developed state programs for* limited English-speaking 
students, and all four coordinate these efforts with their Title" VII 
activities. State program requirements are modeled on the Lau guidelines,, 2 



.^New Mexico does not accept P.L. 94-142 assistance funds. The state is 
obligated to meet Sec. 504* requirements, , however , by virtue of its accep- 
tance of other federal funds. For a discussion of New Mexico's decision 
not to participate in P.L. 94-142, .see the companion volume to this report 
containing case studies of "each of the eight stakes. * 

^Massachusetts ' Transitional Bilingual Education Law, enacted in 1971, 
outlines the Components of bilingual programs that must be provided to ESL 
students and predates the Lau regulations. This statute, instigated and 
initially drafted by the federally funded Center for Law and Education in 
Boston, illustrates the way state and federal potions affect each other, 
f » 



and the states 1 Title VII technical assistance funds are use^d to support- 
both the administration of state bilingual education programs and a 
network which links the states 1 bilingual constituencies with service 
providers. . 

• • • . v ** * ' * ■ . 

^ In civil rights, however, state progrgj&s tend to be isolated from 
federal activities. For exanqple,, the New York SEA exercises its- anti- 
discrimination powers by investigating and issuing f indings onr discrimina- 
tion complaints filed under state law, but the federal Office, Cor Civil 
Rights (OCR) is, responsible for investigating complaints filed under 
federal law. , While staff in th6 New York SEA have worked closely with OCR 
in Washington in developing ^desegregation proposals,; they compl.ain 
about regional OCR staff who investigate a school district without 'inform- 
ing the state- in advance. This lack of coordination apparently stems from* 
a federal strategy of making compliance questions a responsibility of 
the federal government — a strategy based on a longstanding federal lack 
of confidence in the expertise and commitment- of state civil rights 
agencies (especially in the desegregation area) and a concern about OCR's 
mandates to respond to citizens 1 complaints. 1 

• » 

The impact of state compensatory and remedial education dti the 
administration of Title I w^s not consistent across those states with * 
programs in operation at the .time of our fieldwork. 2 In two cases, 
Missouri and Virginia, state remedial education programs are administered 
by separate SEA offices in isolation, from Title. I. In these states, the 
programs 'have different targeting requirements (although many of the 
students eligible for Title I'services are also eligible for services 
under state programs) and different, though parallel, programmatic emphases 
In California and New York, however, the SEAs made a major effoft to 
coordinate the design and administration of the state and federal programs. 
Targeting requirements are similar to those in Title I, 3 and local 
schools and school districts aije encouraged to coordinate- the delivery Of 
compensatory education services supported by federal end state, as well as 
lodal, • funds. . • a 

This variation in the interaction of state and federal compensatory 
education programs can be explained by'three interrelated phenomena: (1) 
the timirig of the program *s initiation;. .(2) the .state's education prioritie 




Larson, M. A., & Winslow, H. JR.' Finding the Common Denominator ; 
The Capacity of State Agencies to Assist the HEW Office for Civil 
Rights , Menlo Park, CA.: SRI International, Sept. 1979. 

^Louisiana enacted a state program of remedial services for those 
students who fail a standardized annual achievement test, but it was not 
implemented in" the 1 981-82^school year. 

^California's sjtate compensatory education aid is allocated to districts 
based on poverty and p\ipil transiency. New fork's state compensatory 
education funds are distributed to districts on the basis of test scores; 
at the school level, the same achievement measures are usea to target 
federal and state funds. 



at that time; and (3) the broader political environment of the state. For 
example, California's initial compensatory education program was enacted 
at roughly the same time that ESEA was, being deliberated in Washington. A 
ma'jor expansion pf the state's program occurred in- the early -1970s and is 
attributed largely to the efforts of Superintendent Wilson Riles, support 
from the legislature! fdr compensatory education, and the political need to 
direct jnorer state education aid to urban school districts. The' California 
compensatory education program bears many v similarities to (Title I, includi 
a pOverty^based- allocation formula an^tdght administrative and account-^ 
ability "requirements. . . r . . . ^ * .j . , 

J * Although * the California ihd federal; prbgrams were^ sijnilar in design, 
they were administered as two distinct, but parallel, priSgrams* tint.il the 
mid-1970s* At that time the , SEA philosophy changed in; two* way6. , First, 
rather than ,view r 'remedial programs -as a supplement to* th£ b^sic educa-\ _y 
tion prograta, tftfeyLwere seen as part of a comprehensive educational 
program; and v second, instead of focusing on thej district-as the locus of * 
decision-making for the school, emphasis was placed on coordinating" 
educational programs for the disadvantaged student at the school level. 
Mew York underwent* a similar shift in emphasis when the Board pf Regents 
mandated that rehedi^l J help be given to all students who perform poprly on 
'state-wide competency tests. This shift resulted in the merger of the 
administration of state and federal compensatory education, programs into 
'one office which uses a unified process *for application^, monitoring and 
review. In both cases, the changed state and SEA priorities led. these 
SEAs to allow districts (or' schools} to use state and federal funds 
together & feerve a common target population — . the most educationally 
disadvantaged students. 

Virginia, on the other hand, enacted its remedial education .program 
in T980. The program, which is administered by a different office than 
"Title I, is designed to reduce the student-teacher ratios in' school 
districts with large concentrations of low-achieving primary grade " 
students. Education support for this program stemmed frpm the state board 
of education's concern with raising educational standards and; from the 
legislature. 1 s desire to direct more state aid ihtq^urbap areas. Because - * 
this program was passed almost 15 years, af ter Title*" I, it developed * 
in a different political climate. As a result, the state's program * 
emphasizes basic skills instruction, rather than Ti£le I's emphasis on 
economically disadvantaged pupils. Additionally, Virginia's concern [ 
about Title I supplanting regulations hampered 9&ate coordination pf 
the twcr programs. State officials are reluctant to merge state-level 
administration of both "the federal and state compensatory programs 
because of possible supplanting violations. Thus, although there may 
be an overlap in the children eligible for participatibn in these programs, 
state efforts to coordinate the programs administratively are minimal. 
* . * ■ 

Unintended Administrative Impacts of Federal and gtateT Programs 

• 4 

The dual roles state education agencies perform in administer- 
ing both state and federal education programs may resylt in several 



1 Many of these latter requirements originated in California, when 

the state developed more far-reaching and stringent Title I guidelines* 

than the federal government in the late 1960s. 



unintended negative effects: lack pf coordination among programs, unwar- 
ranted, administrative^ burden, and the emergence of SEA staff with % 
loyalties to federal pfbgragi offices that can undercut state policy. These 

^effects largely have beep attributed to the influx of federal education 
programs*, although some evidence suggests that, to' the extent these ' 

/.problems exj.st, their^causes 'extend beyond the involvement of the federal 
government*. . As partf of our v inquijry into federal^ and state program 
'interactions, we sought to uncover the extent to which these problems 
existed in our states and the sources to which they yere attributable. 

' .Lack of Coordination . ~* ^ ' 

The number of federal and -state programs f.or special needs students 
administered by most state education agencies has caused some observers 
to question, whether these programs have resulted in a lack of coordination 
ht the* state and" local levels* We sought evidence about this lack of coordi 
nation across programs at the state levfel^ 

A few caveat^ are necessary, hdwevejfc, before discussing fragmenta- . % 
tton and coordination. Ultimately, the extent to which 'education policies 
ire fragmented or coordinated is measurable only at the school or district 
levels. In spite of the positive, values^ attached to program coordination, 

'effort^ to coordinate are only useful 1 in their ability to further some * 
end — improved delivery pf educational^ services or, improved operating 
.fcfff fciency. Meetings convened by state administrative officials to 
address issues related to duplication, economy and* efficiency may have' 
little or nothing to do with achieving coordinated service delivery at 
the. school or district level. In. faOt> gobrdinatrion efforts^may 

. actually JLmpede effective service delivery because they t:ak€&program 
manager^' attention away fcom^more pressing program problems, especially* H 
when the' prog t ams being cbordihatejd have little in common. fiB a 
result, while state coordination may 'have some administrative benefits, 
these benefits may be o£ lfttle significance in orchestrating more coherent 
programs for students. Program coordination both in the sense o % f deliberate 
steps to^ dovetail instructional efforts and in the sense of less deliberate 
actions to make programs somehow fit' into the school setting almos^ 
invariably fall to those actually deliver ing^ services to students. ' q 

1 f ' . . . 

Sources not disputing the existence of these problems buVcasting 
doubt on the assertion that federal programs are -the. primary cause include: 
Murphy, Jerome T. '•The Paradox of State government Reform." In The Public 
Interest , No. 64, Sumfner, 1981, pp. 124-139; and Cohen, David K. "Policy 
and Organization: The, Impact of £tate and Federal Educational Policy, on 
School Governance.' 1 Harvard Educational Rejriesj y Vol. 52,*No.4, Nov. .1982, 
pp. 474-499. , 

2 Programs whk;h serve very Atterent target^ groups may need little, 
program coordination at the jjjfce level. For example, a Title I program 
in grades K-3 has no direct op^ntional bearing on a postsecondary 
vocational education program. 

3 

In a similar vein, David Cohen observes that increasing coordination 
may not have any "simplifying effect on the organization of education 
governance. • • it may only, complicate things by adding other layers..."' 
Op* cit ., p. 486. 1 I : ' 



r ^ As noted earlier , vertical proqram coordination (between a federal and 
related state education program-), was faitly evident across the states 
studied, orfly the vocational education set-asides and Title I^programs in 
some states were characterized by Separate, uncoordinated administration 
* with related state programs. Horizontal coordination ' (across^ a range of 
tederal and state education programs) was a much less evident phenomenon, 
although we did fitness several modes t, jsteps* in. this direction and. a mora 
dramatic effort in California to coordinate a wide array of education 
programs as part of a policy emphasizing school-based improvements. ^ 

The more 'modest coordination (Efforts we found included the use ^of 
a unified application across «a numper of federal and/or state programs 
and a unified review process for federal and state programs. Both 
New York arid California do this. New York 's application, for^ example, 
marries th^e state's mandate for student remediation with sta^e % 
and federar compensatory application requirements, Npw Mexico, Virginia, 
and California have irtfetituted a unified review process which simultanously 
reviews districts' (and, in California, schools') conformance with an 
(array of state and federal curricular or program requirements. Federal 
programs are unevenly included in these review processes. -The reasons 
for this uneven treatment vary but typically involve itsues about the 
freafl&Tcy and. detail of ' the review process needed in particular programs, 
the orientation of the reviewers (technical assistance versus -compliance) , 
and the expertise' required to*conduct the reviews. ' > . 

• - ... - ■ v ,; ; . 

We also found oth^r types of coordination* Several 'states referred 
to coordination activities between^ federal programs which had overlapping 
set-aside funds, pyrimar'ily vocational 'education and the handicapped 
program. 'Wyoming has developed a "broker system" which attempts to 
coordinate services from several programs goin§ to a district from a 
centralized vantage point ii\ the^SEA. Each region' is matched to a state 
"broker," who aids the district and relays information about problems the 
district is encountering to higher SEA officials. 

* Mostffof these state efforts to qoordinate ^administrat ion&of the 
"educational systemj&re^war f ed by the magnitude of California *s plans for - 
coordinat ing education programs. California employs consolidated applica- 
tions, monitoring and review along with school-level plans~in an effort 
to achieve a coherent ^3ucatiotial program in* every school in the state. 
While vocational education remains independent . of. these procedures, and 
special education participates only in part, all other federal and state 
special needs and improvement programs are included. 

A state's efforts to coordinate programs, wjjfifcber administratively or; 
programmatically , are largely a function of thelthree broad factors we have 
previously discussed --federal signals, state jjjplit ical traditions and 
climate, and SEA priorities. California's creation of a comprehensive 
philosophy to encompass all education programs reaching the school is an 
SEA priority that was facilitated ,by the state's political, traditions and J 
climate* which affirm strong state direction of education. The use of . 
consolidated : program application and review procedures appears to coincide 
with state and SEA policies to ensure that all districts and schools meet 
minimal program standards in a variety of areas. \ 



Federal signals have in some cases fostered horizontal coordination 
across federal programs in the states by including set-aside funds 
provisions. More frequently, however, federal signals (primarily in ESEA 
Title I) have stressed clean audit trails as a necessary condition for 
ensuring^the proper use of federal funds. With the deception of California, 
officials in most of our . statefl-dAcT not complain that? the audit process 
constituted a^ignif icant disincentive to their coordination of federal 
and state programs, but'we suspect that it is a cost associated yitM' x 
current federal accountability requirements. The fact that separate 
Title I and state compensatory education programs existed in three of the . 
five states operating these programs underscores this assessment. 

4 Once again we emphasize that coordination does- not by itself constitute 
a desirable goal. The" value of coordination lies primarily in its connec- 
tion to improving educational service delivery. Coordination, particularly 
across disparate programs, as a goal unto itself can be highly counterpro^ "'■ 
ductive.' As one chief state^school officer aptly. commented, "I can't t' 
think of anything worse than a federal mandate to coordinate all programs. " . 

Administrative Burden k 

• : ^ •'- ' K ■ 

Federally induced administrative burden at the state level (excessive 
paperwork, <§ at a reporting and manipulation) emerged as far less of an 
issue than popular accounts had lecK us to believe. Considering the 
financial assistance available to SEAs from the federal government, this 
finding is not surprising* We did uncover a few* exceptions to this 
general finding especially with respect to the vocational education 
planning and d^ta reporting requirements and the due process procedures y 
required by P.L. 94-142.' Several state officials believed these ..'require/ 
ments needlessly taxed state and local staff,' but even in these cases, 
several state officials acknowledged ^he administrative subsidies they 
received from the federal government. r As_OTie official summarized, 
"There are too many regulations ,^but I'll live with them for the -dollar • * 

We Speculate that the administrative burden associated with federal 
policies may emerge as a bigger problem for ([ocal authorities where 
explicit administrative set-asides are. uncommon, and the administra- 
tive costs associated with some activities are less obvious than at the 
state. level. At the! local level the source of administrative burden can 
prove a significant _ sac tor . Both SEA and disttict respondents 4n several 
states we visited noted the marked increase in state-imposed paperwork 
burden on schools. Aj legislative study in California found that most 
paperwork requirements on schools were district-imposed, next state- 
imposed, and the fewest were of federal origin. Similarly, one local 



The only major state-level unreimbursed federal administrative functions 
reported to us were federal audits and civil rights investigations. 
Federal auditors received significant criticism in the states we visited, 
put more for their targets of inquiry and their inconsistent criteria than 
for the time and paperwork they required. 
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official in New Mexico commet^ted , "Over time people have bNecomf more 
receptive and see that the intrg^ion is not that much. This paperwork 
thing is the great mytJi of federal programs. r 

> 

Federal' Franchises in-the States 

t 

We uncovered no dramatic instances in*the states we visited wherte 
state administrators of * federal^programs functioned as a federal franchise 
altering state policies to assimilate federal "expectations. Performance 
of state managers of federal pjxxjrams reflected thei larger theme of mutual 
state anc? federal influencey^iich we found characterizing the system as a 
whole. These managers had to be responsive to federal| signals as well as 
state political and program priorities. In many states, federal program 
managers found little capital in calling upon their federal program ties. 
As a result, they engaged in no overt attempts to redirect state policy 
decisions. . 1 I 

* 1 ■ - ■ ' • 

In several states administrators of federal programs did function 
fairly autonomously, however. Therindependence of thes^ managers can be 
explained by (1) historic program "empires" (some> such as special educ ac- 
tion, predated major federal intervention) ; ^2) program managers 1 access 
to a federal strejam of support j and, (3) the separate administrative track 
assigned certain federal programs Within SEAs. In half of our states, SEA 
officials expressed concern about these empires and noted efforts taken by 
SEA management to minimize their strength, California officials, for 
example, cited their cost-pooling approach to supporting SEA staff. 

Many observers have noted the* significance of vertical networks in 
the*implementation\o£ federal programs. Our evidence confirms thaV 
federal programs frequently are administered at- the state level by fairly r 
autonomous staff who form vertical networks, but \t also suggests that 
these staff are cautious about maintaining fidelity €o state priorities 
and" political traditions. While federal program managers in our states 
were committed to federal goals and policies-, they did not operate 
as a federal franchise that bypassed or undercut state policy. 



Intergovernmental Policy and Program Conflicts 

Conflict is an inevitable byproduct of federal choices either to 
influence state agencies to address national objectives or i to bypass state 
government in favor of direct dealings with local of^cials. Thus, the 



1 See Derthick, Martha. Thei Influence 6f Federal Grants , CamyLdge: 
Harvard University Press, 1970; Hill, Paul T. Enforcement and Informal 
Pressure in the Management of federal Categorical Programs in Education , 
(Prepared for the Office of the HfiW Assistant Secretary for Education); 
Santa Monica, CA: Rand Corporation, Auif. 1979* and Elmore, Richeftrd P., , 
& McLaughlin, Milbrey W. \ Rethinking the Federal Role in Education , . (Paper 
prepared for the School Finance Project), Washington, DC: U.S. Depart- 
ment of Education, 1982. These authors define vertical networks as 
"local,, state, an£ federal. employees who owe their jobs to federal 
programs." Elmore* & JtoLaughlin. Ibid * , p.»6. ^ k> 
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existence of conflict is no surprise. Of interest he^e.are which federal 
lignals cause conflict, and what the basis of the conflict is. ^ r 

In general, we did not find intense conflict between the states and 
the federal government during our t fieldwork in the sprinq.of 1982. This' 
rinding may have resulted partially from new federal signals sent to the 
\ states in the Education Consolidation and Improvement Act (ECIA) of 198T 
and federal funding cuts in numerous federal education programs. But 
while state officials did convey a "wait and see" attitude toward^g^ese 
-changes, they also reported that certain conflicts they had experienced 
with federal programs were reduced. In particular,, they pointed to Title * 
9 I provisions contained in the Education Amendments of 1978 that introduced" 
flexibility for many states operating similar compensatory programs. 
Several SEA respondents feared the* ECIA 1981 revisions to Title I removed 
"this flexibility. 

Budgetary Encroachment f 

A number of critics claim- thatfcfederal service mandates for handicapped 
and limited English proficient gtu^ents' may distort state education budgets 
by encroaching on funds for other students, particularly the general education 
student. Ih our eight states the budgetary encroachment influence of 
■ federal policy was particularly difficult to assess because of the various 
forces thatjlshape budget shift/ and because of state policies which resulted 
in pronounced situations of enirpachment on their own. Encroachment is , 
fundamentally a problem of dwindling fiscal resources that calls into 
question any policies, federal or state, that establish funding priorities 
rfor different program categories. 

For example, California by its own policy determination requires funds 
for limited English proficient students to' be taken off the top of trie - 5 
state's compensatory instruction aid» Heniie, bilingual services encroachSwi 
funds for disadvantaged students. In Missouri, again by state choice, 
special education fuijds and school transportation funds have first funding . 
priority from the state's education aid formula;, consequently, state special 
programs encroach on the general education program. 

We encountered a strong backlash toward special education in virtually 
all of oqir states in part suggesting problems of budgetary encroachment. In 
Massachusetts, interest groups, legislators and other government officials 
expressed the strongiest opinions we heard about special programs ^being 
operated at the expense of regular ones. They, attributed this outcome to 
the lack of a "lobby for the regular child." The Massachusetts situation 
— £0 complicated by the relative low level of state fiscal support and the 
intense competition for funds' at the local leyel occasioned by Proposi- 
tion 2-1/2. To the extent that JP.L. 94-1 42 reinforces state special 
education protections, federal requirements' probably play a xole in 
budgetary encroachment across the states, but state factors are equally 
influential. Notably, we found little pressure on state funds that could 
be directly attributed* to the federal mandate to serve limited English 
proficient students. Indirect federal . influences may somewhat explain 
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California's funding "bilingual education off the top of their state 
compensatory program, but in general, states appear to interpret the Lau 
requirements primarily as district rather than state obligations. \ 

State Conflicts with Federal Signals 

, J ■ + . 

While we did not find intense; across-the-board conflict in~our 
states, we did uncover several areas where specific federal signals were 
highly discordant with state policy preferences. Most of these conflicts 
revolved around federal signals that: were relatively* recent and that 
called for changing existing state procedures pr programs. Paradoxically, 
we found the likelihood of sustained conflict between federal and state 
policies far higher in states pursuing agendas similar to those adopted by 
the federal. government. Isolated federal programs with no -state Counter- 
parts and the non-participation of a state in a policy area (e.g., civil 
rights) minimized conflicts between the two governance levels, although 
these arrangements may. be indicative of deeper state conflicts with the 
; *kgoaIs of federal programs. ' 

/'. Conflicts between the federal government and the states over federal 
eduction policies .do not reduce to clear categories of philosophic 
■conflicts versus techriioal complaints. While occasionally quch a distinc- 
tion is possible, usually philosophic differences find their way into 
technical provisions and administrative actions, which later become the focus 
of controversy. For example, the federal government and California use 
different numbers of limited English proficient students to trigger require- 
ments mandating bilingual services in a school. This difference represents / 
the rare case of a fairly straightforward technical conflict. However, 
Massachusetts' pplicy~of not counting handicapped children by handicapping 
condition constitutes a basic philosophic difference between Massachusetts . y 
policy and federal law.1 . 

State conflicts with P.L. 94-142 and the special set-aside provisions 
~of the Vocational Education A^t dominated state off icials ' lists of problems 
with federal programs and p6^icies. Particularly irksome were the "prescrip- 
tiveness" of P.L. 94-142 and the planning, data reporting and excess costs 
provisions of the Vocational Education Act* As one state official complained 
with respect to the vocational set-asides, "The federal government is taking 
a manpower prbgram and making a social policy oiit'of it!" 

State officials also repeatedly complained atout the unwillingness of 
federal authorities to specify what was required. Thus, whiie they attacked 
P.L. 94-142 for its prescr iptiveness, they railed against the vagueness of 
Ae "related services." provision/" The remark of one California official 
was shared by officials acrdss most states we visited, "We can live with 
detailed instruct ions, but we can't liv§, with fuzziness or retroactive 
penalities." "* \ 



- - ,. ' * ■ v • • , • 

^This conflict has* been resolved by allowing Massachusetts to convert its 
state child count into federal catego^i%s. by t statistical procedures which 
equate the two. Massachusetts officials repo&t this compromise was. reachecU— 
after the chief state school officer threatened to sue the federal government. 
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In contrast to P.L. 94-142 and t'hfe fed^cal yocAtional;educati9n , ^ 
program, ESEA Title «I drew relatively little critical cqpment from Sit ate 
officials in our sampleV Most of our states considered the district/ ' 
compar ability provision^ of Title I a paper charade and the singularly 
roost vexing aspect of the program next to the federal auditors, Several 
respondents observed thatYthe supplemental goals of, Title I had been fc 
institutionalized in etat^ and localr*off icials 1 minds.. Consequently, 
they saw little' need for districts to compute comparability figures that 
had marginal program ^impact\ in the first plaqe.- Nevertheless, a f ew * 
states^retained these requirements in spite of the new. ECIA Chapter 1 
provisions that replaced these computations with a requirement for a 
district plan to ens.ur'e comparability. . * v 

Two areas~ where we expected to find intergovernmental discord, but \. 
did not,^ deserve mention. First, state officials reported hardly any 
instances of conflicts with federal requirements to provide services 
to private school students, even though our state sample included two 
states which constitutionally prohibit private school aid (Missouri and 
Virginia) and two states with sizable proportion? of private school 
populations (Massachusetts and Louisiana) . * We suspect that the issue of 
including private School students in federal programs may create greater 
tensions at the district than at the state level. 

Second, with one exception we heard relatively few complaints • • 
about federally induced problems in state effo'rts to coordinate multiple 
programs. Except v for California, few state officials viewed the federal 
programs as a major factor contributing to problems in the horizontal 
coordination of programs. As we- nested in the previous discussion of 
coordination, many factors — federal, state, organizational — impede 
coordination. For example, organizational divisions such as special 
education, vocational education, and elementary and, secondary education 
have existed as separate empires for some time. Coordination of activities 
even within^a single .program division can of ten^ demand significant energies 
of an prgarjffzation 's leadership. Perhaps because of these factors, 
of ficials in our states placed relatively little value on horizontal 
policy coordination at this point in time.^ Without SEA policies that 
focus on coordinated services or administrative requirements, complaints 
about factors hampering coordination are unlikely. to emerge. 

. * * 
State Response to Conflict . v 

The states we visited demonstrated markedly different responses to 
conflicts with federal programs. States, such as California, Massachusetts, 




'This situation may be changing as more states face federal SEA staff 
reductions which threaten monitoring, review, and technical assistance 
activities within program divisions. If the states choose to continue 
these efforts, they may consider coordinating resources across programs.. , 
In addition, school improvement programs patterned after California's 
approach may stimulate greater state priorities involving horizontal 
program coordination. • 
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and New. tfork actively wbrked political connect i<?ns to shape federal 1 
program ir^ijuirements. dalifor^nia officials pointed out that .many state 
Title I'directors refer to.^the 1978 Education Amendments as the' "Relief . 
fpt/ California Act," reflecting the state's heavy j lobbying of members 
of Congress and agency, officials, The' P. Li, ' %4~ 142 requirement waiving the 
* suppleroent-not-supplant provision for states that can dfemori state free " 
appropriate public edudatlo.ri available- to all handicapped; children was^the 
"braincnilcfiof the Massachusetts Department of Education"^ and was introduced 
by Massachusetts Congressman ahd 'Speaker of the House, Thomas* 0 'Neill^. \ 
ThS^Massachusetts SEA endeavoredT to qualify fdr the; w^iVeir in part &s any 
effort to test its implementation by federal admiriistrators. ' V ^ A 

These dramatic actions by states ahd SEAs to f influence federal policy 
are accompanied by many more numerous, less publicized "effort's*, to resolve, 
conflicts. The Massachusetts SEA resolved its opposition to a federally' 
imposed handicapped child count procedure based on handicapping labels by . 
agreeing to the use of a statistical 'technique to convert the state's ; 
unlabeled child count data into federal categories* The Louisiana SEA wad 
able to .renegotiate the state's ESEA Titl v e IV-B. funding formul^T more to 
its lining (i.e. , with less weight attached to high-cost children by 
submitting a revised formula in ar new "tound of IV-B State approval plans). 
Tlue new formula reflected the state pr ogr art managers ^ learning from other 
states that the federal government had allowed more latitude; in writing ; 
the IV-B formula than, they had originally surmised. Similar bargaining 
was occurring between several of our eight states and the federal government 
'with respect to funds distribution formulas for the Chapter 2 block grant 
program of the ECIA. 

These illustrations demonstrate the states' tendency to handle conflict i 
through the process of political bargaining, negotiation and compromise. \. 
jThe more populous states exhibited a more assertive approach to influencing 
disagreeable federal requirements, yet all the* states, we studied engaged 
•in negotiations over state plans,- .audit Exceptions, and criticisfy contained 
in program review?. SEA officials in our statels relied on staj^e networks to 
inform 'them of" discretionary leeway within programs and to raise common 
concern? abbut dealings with federal agencies. 



Summary , * H 

. The f indings .we. discuss in this chapter portray a robust atjd diverse 
federal/state governance system* We did not see states passively admini- 1 
stering federal education programs, nor did we see states reluctant to \ 
tackle educational agendas of their own -- some ,bf which reflected federal 
objectives, and others which % did not . ' V:> , 
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'See Murphy, Jerome T/ ^Differential Treatment of the States: A Good 
Idea* or Wishful Thinking. (Draft ptepared for the School Finance Project j , 
Cambridge: Harvard University Institute for Educational Policy Studies, , 
August 1981. • " 
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State political traditions, climate and SEA priorities actively 
influenced the translation of federal education programs and policies an 
the states studied. Because these state factors vary greatly across the 
states (particularly their contextual meanings) , state administrative 
responses to federal programs and policies are quite diverse. For example, 
in one state, districts 'are free to adopt a variety^of innovative designs; 
in their ESEA Title I programs; in another , districts' kre restricted in 
their choice of instructional content and design. Ope state conducts 
considerable ofr-sfte compliance monitoring of P.L. 94-142; another state 
relies on off-site compliance review. These examples demonstrate a 
few of the different ways we saw states tailor federal programs to the 
state environment. > 

At the same time we found that "state forces actively shape federal > 
programs and policies, we also found federal, program, and policy signals' 
heavily influencing the course followed by the states* ESEA Title I and 
P.L. 94-1 42* programs retained considerable coherence from state to state 
in spite of individual state influences* Years of federal signals empha- 
sizing the supplemental, compensatory education focus, along with the 
galvanizing force of federafl audits, explain the marked congruency which 
characterizes Title I programs across the states* P.L* $4-142, through 
its legal protections and mandate that state laws at a minimum follow 
federal law, embodies some of the strongest influences, on state administra- 
tive behavior. All of the states we visited had to alter their lawfc, 
regulations or practices to comply with federal. handicapped requirements. 
Retaining federal dollars proved a powerful federal incentive for state 
participation in vocational education in spite of their discomfort with 
the new planning and set-aside requirements contained in the 1568 and 1976 
vocational education amendments. Consistent with federal signals, however, 
the basic vocational education programs across the states were diverse. 

Administrative problems frequently associated with federal programs, 
— lack of coordination among programs, administrative burden, and a . 
federal franchise in the states tha,t countervails state policy — emerged 
in this study as complex problems that cannot simply be attributed to the 
.operation of federal programs. While federal initiatives may 'be implicated 
to varying degrees in these problems, state program requirements,, organiza- 
tional structures and diminished fiscal resources at state'and local levels' 
contribute substantially to the complaints expressed by state and local 
officials about these issues. In general, opinion ajb the state level did : 
not indicate tlfese areas as major sources of dissatisfaction with federal 
pro-ams •• 

Finally, state conflicts with federal programs, did not exhibit the 
intensity we had expected from popular accounts. While we did ^not find a - 
massive level of tension between the states and the federal government, some 
real conflicts were apparent in the areas of vocational education and 
special education. State conflicts in vocational education center on the 
newer requirements regarding extensive planning, data collection and set- 
asides for students with special needs. Special education conflicts focus, 
on federal proscriptiveness especially regarding due process procedures and 
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the open-ended nature of requirements like related services. * Both' these 
areas of conflict represent federal signals that are relatively new and 
that pressure states to alter existing program operations. In contrast, 
we found-little state conflict with federal programs that gave states, 
major discretion (ESEA Title IV) or that had existed for some time (ESEA 
Title I) . 
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CHAPTER VI: THE STATUS OF THE INTERGOVERNMENTAL 
SYSTEM — CONCLUSIONS AND IMPLICATIONS 



This study addresses a fundamental issue in the distribution of 
federal assistance to state and local governments: the balance of federal 
objectives and accountability with recipients 1 needs for flexibility and 
discretion. Many critics of the tightened federal aid provisions, which 
evolved In the. 1970s, and the increased number of federal programs of the 
same era have urged restriking the balance between federal accountability 
demanda and state discretion. In fact, ECIA Chapter* 1 and 2, passed by 
the 97th Congress, sought specifically to increase the discretionary^ 
latitude available to states both in ESEA Title I and several gth& grant 
programs (including the ESEA Titie~IV and Title V programs). This, study 
was designed to help policymakers understand the inpacts that ^the previous 
configuration of federal programs and policies had upon the states 1 
governance of education. * Lessons from past experience can prove useful as 
policymakers consider proposals to reformulate the federal-state balance. ■ 

In this study we attempted to assess the balance that defined the 
federal-state governance of education in 1981-82. , While we focused on 
this year,' we. strove to incorporate a vision of the previous] >5 years of 
* federal-state administrative relations that shaped the current context. 
On one side of the scale, we sought a thorough understanding of federal 
requirements of the states, the federal signals for state behavior. On 
the other side, ,we* sought tq document the states 1 responses, to, and 
expediences with, federal programs and policies. Findings from, both 
these perspectives form the basis for our conclusions about the federal-; • 
state intergovernmental system in education. „ ' 

v \.At the outset we should note that we did not ootiduct a research A 
investigation of the implementation of each federal program or policy 
included in the study, nor did we evaluate the educational ^benefits of. 
the programs. The study intentionally avoided a focus on legal' intent 
of> and state compliance with, federal law. . Rather, our purpose was to 
develop an accurate depiction of federal-state interactions around a 
number of programs in place at the beginning of ; the 1980s, programs that 
reflected the predominant federal interests ,of the past 15 years: the * 
education of special needs students. Fashioning- a new balance between 
federal objectives and accountability and recipient discretion inevitably 
involves new policy determinations about the structure and inplementation 
of these federal programs. -* V 

The time period in which, information is gathered pan confound research 
results; * To a limited extent our ? results may, suffer from this problem* >_ 
We conducted our state interviews j.n the spring of 1982, a transition 
period for the federal government during which new block grant legisla- 
tion in education (ECIA Chapter 2) wag ; just being inplemented, and both* 
federal and state off icialk were uncertain about which federal signals 
woiild remain in force. These winds of change may have caused respondents 1 « 
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reports about the administration, of federal programs and policies to be 
more sanguine than actually it the case. Clearly, the loss of federal 
funds in state agencies was afjnore realist ic^e^pectation than ever 
before. We doubt, however, that our findings., are far off the mark. 
First, in our interviews we emphasized a retrospective glance at the 
states 1 administration of federal programs and poLJfies. These interviews, 
.concentrated on how states administered federal programs and policies, not ■ 
just on opinions concerning federal aid or anticipated futu»e actions. 
Second, while impending change may inspire nostalgia for past ways, it can 
also expose a deeper j reality beyond the postdring and negotiating that, 
forms much of the stymie and substance of intergovernmental relations. 

We also note that the sample of states we studied is slightly' 
skewed in the direction of economic stability. Although we selected the 
states to represent among other things a range of fiscal conditions, once 
we visited the states we recognized that we had few fiscally strapped 
states in our sample. The eight states studied include two,with restric- 
tive tax* and .expenditure limitations (California and Massachusetts) and 
* two that have undergone revenue shortfalls in the Last two years (New 
York and Missouri) . Yet, none of our states at the time, of our visits 
•had to make dramatic cuts in state funding of education as seen in 
Michigan and Minnesota, cuts that have threatened state support of 
programs for special needs students. We interpret this "sample bias" as 
a stabilizing force lending .credibility to our long-term assessments 
regarding federal and state program interactions. In the short-term, / 
however, our state sample does not reflect the educational side effects 
experienced by states most hard-pressed by a recessionary economy. 

We present our conclusions and implicatiops for federal policy in 
, three parts. First, we summarize the study's major findings in terms of 
how the inter governmental, system "functions. Second, we discuss the 
intergovernmental outcomes assbciated with the different strategies that 
.define the federal programs we studied. Finally, we consider the implica- 
tions of our findings for the various prescriptions recently offered &b 
"ways fro improve the governance and delivery of existing educational ■ > ,, : i 
services for special needs students/ 

Federal-State Interactions and the Intergovernmental System 



Below we list four major 'conclusions about the functioning of the , 
federal-state system. These conclusions depict^ a system that is b.oth 
robust, diverse and interdependent, j . t * * \ 

o Contemporary federalism finds both the states and. federal govern- 
ment as strong actors in education. * ; 



Although federal budget cuts had been enacted in Congress,^ the funding 
cycles of these programs combined with^ the states' authority to carry over 
funds from preceding years had postponed their actual impact oh the states. 
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Federal an<J state policy priorities for the education of special 
needs students , while convergent in some cases, more frequently 
are divergent, 

i o States have developed organizational capacities which surpass 
those of 15 years ago, but these capacities remafcn partially 
dependent on federal dollars. 

•-*■•*.. 

; o While intergovernmental conflicts exist, they are neither massive 
nor common across all federal programs. Similarly/ many state 
administrative problems arfe overstated and inaccurately ascribed 
j, to federal programs as their singular' source. 

We ^elaborate each cbnclusion in -the paragraphs which follow.^ 

/ ' \ ' : 

Contemporary federalism finds both the states and federal gpvernment as 
strong actors in* education . 

In contrast-to the conventional wisdom that federal dominance and state 
weakness characterize the intergovernmental system in 'education, we »f ound 
both actors possessing considerable influence over the actions of the other. 
This phenomenon recently has been noted by other observers who posit a 
causal relationship between the emergence of an expanded federal role and 
t^he expansion of the powers of lower levels of gOyer nance. As David Cohen 
contends, "When policy expanded at Sigher levels, parallel and semi-auto- 
nomous centers of power and organization also grew at lower levels." 

The states andj S^s.in this^«tudy actively shaped the course 
federal education programs followed in the states.' They asserted their ' 
influence by picking and choosing the>federal programs- in which they 
would participate (although only 6r\e state chose not to participate in a 
federal .g r *nt program we studied, several Btated chose not to pursue/ 
Title VII or civil rights efforts), arid by tailor ing, "federal programs* 
to suit state political traditions and SEA pr ior i ties • The SEAs we 
studied, when confronted with federal ^togram signals they found objec- 
tionable,* ejideayored to alter those signals both &hreugh political and 
administrative channels. * , * 

Federal signals also jgade a difference in the ways states behaved v 
toward and administered federal programs. * First, federal policies made an 
impact at a level beyond the particular 'Strategy employed^. The federal 
government, simply thorough adoption of a set of policy priorities, legiti- 
mized state adoption of those priorities. - The national focal point ; ; that, . 
the federal government , commands gives added exposure and legitimacy to" 
those issues.it chooses to address. Most state officials in our study 
acknowledged tjiat the existence 6f policies toward special needs students 
brought ' &3ded justification to their undertaking programs of >; their/ owri. 
Federal choices about goals, objectives, and approaches are important , 
injluenqes on state actions. Policymakers should not under estinfate the 



Cohen, Davi<3 C. "Policy and Organization: The Impact of State and 
Federal Educational Policy on School Governance." Har var d Education al 
Review , Vol. 52, Nol 4, November;. 1982, p. 479. " ' - { / r 
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importance of the choices which confront them; their decisions about which 
objectives to undertake and what strategies to ( use in attaining' those 
objectives significantly influence the behavior of etate actors. 

At the programmatic level , federal signals influenced state conduct 
in different ways. A basic; uniformity characterized state .implementation 
of the ESEA,tfitle I anA P*L. 94-142 programs. While the federal signals 
that emanated from the^e programs were different in content (a supplemental 
add-on program versus a service mandate), they both shaped state beh^ior 
in a uniform direction. Federal signals conveying decision-making dttcre- 
-tion (ESEA Title IV. and the vocational education basic program) resulted 
in diverse administration. patterns across, the states. Federal signals 
that focused on federal-to^local relationships exclusive of a state 
administratibn role were 'relatively uninf luential in shaping state conduct 
except as they served to. legitimize efforts in stages where the political 
qulture and/or SEA priorities were supportive. ' 

^ The mere existence of a specific federal signal was not, however, 
the major source of influence on state behavior. Rather, the states were 
influenced most by those signals that "counted." These wfere signals that 
endured over time, were emphasized by formal and informal administrative 
actions, and carried legal 6r political consequences for the state or 
SEA. Timevand negotiation were important ingredients in allowing states 
to figure out which signals counted. Thus, federal policy is character- 
ized by a continuous evolutionary process in which both federal and state 
actors engage. v - ^ 

■ c ; V '■ * i % 

Federal and state policy priorities for the education of special needs 
students, while convergent in some>^c,ases, more, frequently are divergent' . 

This study indicated that while federal and state special needs 
priorities converged in some areas and in some states, in most states 
those priorities diverged. We observed divergence between state ►and 
federal priorities in three arenas: (1) the states' administration 
6f federal proarams; (2) the existence of ' significant related state 
pr^rams f09used Oft spegial needs students; and j[3) the state political 
envirdnment supporting special needs program^ 

In federal program administration, local autonomy norms placed major 
constraints on several SEAs in bur states, shaping their oversight posture 
iri per forming jnonitoring. and t$yiew functions. Federal requirements r 
strengthened the ability of SEAs to oversee district adherence to program - 
protections for special needs student^^ ^iat?fedly , in/' venation aj educa- 
tion several states passed fdr matching special needs 
set-asides onto local districts. As a result several states reported 
returning portions of set-aside funds. Only one? state exhibited a policjr 
of its own to; increase the participation of disadvantaged students in 
vocational education. ::■ ' 

The existence of related state programs for spebial needs students 
also reflected divergence betweeft state and federal priorities. Several 
of the states we studied operated related state programs, but these 
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programs were unevenly distributed across groups-of special, needs students. 
Handicapped students were served by state programs^fn all the states, 
although state laws prior to P.L. 94-142 were not as strong as they are 
now in the majority of states. Stat6 bilingual programs operated in four 
states. Compensatory/remedial instruction programs existed in four 
states, but only two of these involved significant dollar^ and numbers of 
children. 'While six of- our* study* states had some form of civil fights f ; 
statute, only two states assertively pursued state enforcement of civil 
rights protections akin to Title VI of the Civil Rights Act. In sum, 
while federal/state priorities (as evidenced by parallel state prog/ams 
and policies) have converged in some states, and , f;or some target? groups, 
the general picture is one of divergence.' 

The political environment surrounding special needs programs reinforced 
this picture. In some states with strong statutory protections for' 
special needs students (especially) special education) , several respondents 
reported diminished support in the- legislatures and in some instances 
efforts to rpll back protections. In stated which' had not established 
related state programs, we found little inclination to initiate these, 
programs. As one chief state school officer remarked, "If we haven 't 'had 
these programs here 'before, why should we expect to in the* future?" 
Civil rights activities in those states pursuing such policies were 
likewise facing more criticism than in the past. Legislators had little 
interest in supporting these, endeavors, thus leaving those state activi- 
ties that did exist highly dependent on SEA leadership and uncertain 
federal financial assistance. 

The divergence between federal and state object ivea^ 
in the equity arena. Clearly, the states we studied shared the objectives 
of the vocational education basic program. Other educational areas not 
within the scope of this study (e.g. , "teacher training, basic skills^ and^ 
school improvement) may show a similarly close fit between federal ^and 
state objectives. -Peterson ,'s the&ry of federalism offers one explanation 
for this federal-state divergence in the ^quity arena. He argues that the 
federal government tends , to pursue equality goals, whereas the states and • 
locals exhibit more concern in the areas of efficiency and competency. 
According to his theory , these, different emphases are produced by the 
Structural relationship bf the* two levels -- states and locals concerned 
primarily with economic development, the federal levfel addressing a 
balance between economic development and redistribution concerns. 1 

If federal programs for special needs students were to shrink con- 
siderably, we doubt that state priorities for special needs students 
would emerge in those states without state programs. 2 While some states 



^Peterson, Paul. City Limits , Chicago: University of Chicago Press, 
1981. 

^Handicapped education programs constitute a partial exception to this 
pattern} however, several state policymakers predicted a roll-back of 
current protections if federal laws were significantly weakened. 
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may face political and social pressures to address the needs" of special 
students, the federal government, by shifting its own priorities, may 
legitimize a shift away from such programs. Moreover, fiscal resources 
were* an' issue in most of the states we visited* Even those states with 
revenue surpluses expressed concern about cash reserves for the future. 
As a result', virtually none of the states we sampled believed they 
possessed the fiscal resources to undertake new priorities that carried a 
significant price tag. * ' . 

States have developed organizational capacities which surpass those / 
df 15 years. ago, but ^hese capacities remain partially dependent on 
federal dollars . v / 

"The organizational capacity of state education agencies on the whole 
has improved markedly over the past 15, years. As a result, t most SEAs 
possess both the expertise and staff to exert state educational leadership 
and to undertake a number of functions such ad program evaluation, oversight 
data processing and policy analysis. At the same time- that SEAs' capacity 
has increased, SEAs have shifted their functions away from curricular , 
content ! toward 'procedures "to improve educational programs (e.g., technical 
assistance, planning , evaluation and /reporting) • This shift *in functions: 
owes its or ig ins to. a combination of '•£ or eels including federal emphases in 
these areas. The improved capacity and shifting functions are associated 
with a thij^d general change: expanded SEA authority over school districts. 
Clearly, the extent of this pxpanded SEA .author ity varies from statfe to 
state, but in all the study states the trend was evident. r . ' .-' 

We found that "several factors including * but not lithited to, federal " 
funds contributed. to the change in state capacity. However, the improved 
capacity of SEAs, while not totally a federal product, remains partly 
dependent on federal funds,. On, the average/ SEAs funded approximately half 
their staff with federal funds. While several states shifted specif ic SEA 
sta^f to state funding sources f fiscal conditions placed limits on most 
states' abilities to pursuethis strategy Widely. Consequently,, proposals 
for changes in the federal role need to .take account of the vulneyabj^Lity 
of SEJ^s 4 improved capacity, especially if these changes are posited on the 
existence of such a capacity. ■. 1 . 

While intergovernmental conflicts exist, they ar^ neither massive nor ■■: 
common across all federal programs. Similarly, many state administrative , 
problems are overstated and inaccurately ascribed to federal prog rains as 
their singular source . 

This study revealed consistent points of conflict between* the states 
and the federal government; regarding education programs, . but conflict was 
not common across* all federal programs. P.iii 94-142 and the newer 
portions of the vocational education program' repeatedly emerged in the/ 
case states as the &re'aS Of greatest conflict. These prograims are the 
most recently implemented federal programs, are characterized by ambi- 
guous or changing signals, and require the states to change established 



procedures and policies. In contrast, ESEA Titles I and IV were* viewed as 
less troublesome programs by our state respondents* In the Title I* 
program signals .are relatively morte established, while Title IV offers 
the states wide latitude/. "The civil rights requirements and ESEA Title 
VII produced little state conflict largely because of the minimal admini- 
strative role placed on SEAs by these programs. In sum, fe<^eral-st£te 
N tensions were focused oh specif ic' programs and appeared far from over- 
whelming the federal-state relationship. 

State administrative problems such as a* lack of coordinat ion f . admini- 
strative 'burden, and a strong federal franchise within the SEA did not 
appear as major problems to our state respondents. To some extent these' 
problems existed, but our analyses repealed their origins were far more 
complicated than the actions of the federal government. For exampXe*>the 
phrase lack of coordination has become so commonly us^d that mafiy/cr itics • .. 
fail to realize that coordination is not an end 'in itself but tfrme.ajis to 
achieving efficient and appropriate service delivery. Measured against v 
this standard, the modest across-program-coordination efforts V we witnessed v 
in several of the case states appear reasonable, but wholesale * coord ir&t ion * 
if not attached" to ; another goal such as school site planning would appear 
counterproductive. Administrative burden proved a* similar non-issue at ■ 
the state .level. We speculate that ,at f the local level a dif f er en t\ outcome 
may result from the accumulation of federal and state reporting requirements * 
that are not as t openly subsidized by funds sfe't ' aside for administration. 
The autonomous power of federal- prq^'am managers JLn *he states may be 
equally exaggerated. ; In .general/ federal pr pgr aim managers, "while possessing : 
beneficial funding ties to ttie "federal government, found little ppliticai 
clout within the^ir states in -tr aiding v On these, linkages* >■ 

Federal Strategies and Their State-Level Trade-offs 

The foregoihg conclusions relate to findings about the intergovern- 
mental system. The^ results of this study also can be viewed in terms of 
the state- level impacts of. federal program strategies. As noted in 
Chapter III, these strategies range from a reliance on. few federal, 
dollars and a bypass of state administrative structures to cbhsi^erable^ / S 
federal . funding and a dependence on SEA managerial actions. Looking at. 
our findings through the lens of Federal strategies, three conclusions 

la< 
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Federal actions can /achieve a basic level of uniformity across 
the states, but they do so at, the price of federal-state conflict. 
Time and the infusion pf sizable -amounts of federal mbney appear 
to mitigate this conflict." • "\" •: V'\- ;> w <~ ' 

Granting more decis ion-making discretion to the states results in : 
wider program variations across phe ' states . : Th js strategy leads 
to little federal-state conflict because it ; subsidizes the suppo/t 
of state-selected initiatives. While a low "level of conflict is 
desirable, wide variation? may be undesirable if , federal and state, 
prior ities .do not, converge* » }\ * r <" 



o Federal actions that 'bypass state-level administrative structures 
do not engender state efforts to address federal program objectives 7 
except in those states 'where the political environment is receptive 

* * to such actions, - *" 

">.- . • . * ' ... ' . ■ -. 

V- In the subsequent paragraphs we summarize the trade-offB>we foiind V 
associated/with the federal strategies that had come to define each / 
of the federal education programs included in this study. The 'costs and 
benefits noted relate, to state impact s; . since we ..did not ..investigate 
local iJtstruct ional 6t administrative impacts, we a^e unable. ±Q ..address' '* 
these issues* Conceivably, a federal strategy that bypasses ^t ate t/ ■; v " 
administrative structures could attain impressive local results, ^ence, 
the reader should be aware, that this discussion provides only a partial* 
glimpse of the comparativeHlfipSerE of -different federal strategies* , 

• ■ 1 I . ..v.-' >' 

The lesson emerging from tl|ese descriptions of the .state-level^ 
impacts of different federal strategies is that all approaches have 
trade-offs. Attaining uniform standards brings considerable conflict 
that can etode political support. Requiring states td^match federal 
dollars may build state institutional and fiscal support, but it also 
may diminish the number of states able to participate. PolicyjtnaK^rs- havle 
to assess these trade-offs in terms , of , the goals of tH&. ^endeavor.' A . 
sense of the broad purposes is essential* to determine if costs are wortfhj 
the benefits. ' * ; : ^ : 



The fiSEA Title I Strategy ; Federal DoJJ.ars and 

Oversight Coupled with State Mariagemjgfit ~- ~ \ ^ 

- ••' i y . ■ - > V i ■ 

ESEA Title I has relied on TV) full federal f inane jral assistance j 
to purchase instructional services for disadvantaged children "above i 
and beyond tjbose the students would normally receive, (2), a lajfge federal \ 
.oversight roie emphasizing compliance (primarily through fiscal audits L 
•arid compliance reviews) and (3) an active administrative role for state vj' 
education agencies that emphasizes application apprdval> mortitoring aihd/ I 
review. The early years of state and local administration of Title I j 
w^tre marked by conflict over the tension between what constituted general . I 
aid. and supplementary activities. In the late 1970s the program w$s * j 
criticized for its inconsistent administrative interpretations of the * . \* j 
'non-Su{>plant /f iscal requirements. But by the spring of 1982, .these V 
conflicts .were pdtabiy absent in the states we visited, and the program 
was viewed^ith general approval' by state officials. Moreover/ 'jbhe Title I 
I program r.elatiye^ to other progtams we studied was characterized btf a 
remarkable degree of cpre consistency in its administrationX Apparently , 
timet has aided the. Title I program to reach its current plateau by 
allowing routinizit iofr, acc^mmodat ion, irrid '.the?; intergovernmental bargain- 
ing necessary to clarify and adjust program signals. ; ' ■ -r. 

"» - - ' V * ; ft , '." 

Two potential costs were apparent from pursuit of the Title I stra- 
tegy, however. First, the federal emphasis on isolating federal dollars 
from other state dollars, in order to ensure they were supplemental 
contributed to the program's frequent administrative siepai^ation at 
the state level. While this separation .signal has been muted somewhat 
by recent federal signals. t<* 'fK^i^Miei^tlie^coordination- of federal 
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and state compensatory education programs, 1 the Title I program 
remained separate in the majority of states we studied. Second and 
r elatedly, Title I wa$ the least institutionalized of the special 
needs programs we examined. Title I had the least constituency behind 
it at the state level and though popular as a federal program appeared 
too expensive for state legislators to absorb. We attribute* this low 
level of institutionalization in large part to the full federal funding 
approach that emphasized sizable outside funding but built a minimal 
stater b&ge of funding and program authority. ^ 

ESEA Title IV and Tible : V: Federal Financial / * ^ ' 

Assistance to Adva nce S tate Priorities v ; ■* • 

■ ■ ; " — " ttt . ; /r/- v--' ■> ; : . •■■.•>',.' : V • 

These two programs, relativfe to the others, embody considerable \ 
administrative discretion for SEA# both with; 'respect to program, uses and 
funds distribution. Like Title. I, the strategy employs full federal 
assistance, but unlike Title I, federal, oversight is less "pronounced. 
Federal dollars, are allocated tO\ the states for , the purposes 8 of improving 
state managerial .capacity and local instructional offerings. The SEAs 
play a major administrative role in Operating the programs* Because 
states have . latitude to pursue their own priorities in the way funds are 
used, program administration varies considerably across the states. The 
programs are highly popular with SEA officials and generate little 
conflict. H6wever, federal leverage over state "behavior is not high in 
these programs. • * 



TfteP.C, 94-142 Strategy; Federal Service Mandates 
and Oversight Coupled with State Administration 

The P.L. 94-142 strategy embodies three unique features: s (1) in lieu 
v>ff full federal funding, the program uses service mandates to ensure all 
handicapped children "the right to a free, appropriate public education - 
and establishes a cost-sharing strategy vamong, federal, state and local , . 
agencies; (2) the program employs considerable federal administrative 
oversight (plan approvals and compliance reviews) that is heightened 
by the legal fights (free appropriate public education, <Jue process 
- protections) the ^aw confers; .and, (,3)vthe federal government, in return 
for assistance, requires state adoption of federal policies and state 
administrative oversight of local compliance. The P.L. 94-142 strategy 
had visible effects, across our study states. The federal program and 
state programs effectively functioned as one; the core program exhibited 
marked uniformity/hnd administrative consistency across the states. 

Special education was well institutionalized relative to other 
.programs we studied, not primarily as a function of current federal 
strategy, but because of relatively strong state constituencies that 
lobbied the states to establish state pi^Ojgramfe for educating handi- 
capped children. The existence of state programs „ that predate the 



^Particularly relevant are provisions of the Education Amendments of 
1978. . 



federal strategy explains one major negative impact of this approach: - 
P.L. 94-142 is the source of considerable conflict between the states agd 
the federal government. All of our states reported backlash against the 
federal protections for handicapped children — backVash that could 
potentially threaten state fiscal support, laws and' enforcement efforts. 
Several state officials however felt their own laws, if left without' the 
federal laws, could not withstand current demands for rolling back protec 
Vtioris. The P,L. 94-142 strategy 6f building on existing state procedures 
but calling for those procedures to meet more rigorous nationally defined 
minimal standards, ^represents a course likely' to be fraught with inter- 
governmental tension., Low levels of federal financial assistance have 
exacerbated thj.s tension. Like Title I, however? , time, and the infusion 
of federal dollars could reduce this conflict. ' r * / ' 

The VocaticfaaJ. Education Strategy; Shifting Federal ' 
Signals in 'a State-Administered; Program _r ~ r ~ : 

The vocational education strategy relies on federal dollars over- 
matched significantly by state dollars to accomplish two objectives:., 
the provision of vocational education services to meet national and , 
state needs and (more recently) the expansion of vocational instruction 
to special needs students. The program, consistent with, Its shifting 
objectives, relies on state administrative discretion in the basic 
grant program and federal 'oversight and prescription of state managerial 
roles in the hewer portions of the program (e.g., state planning and 
set-as ides .for special needs students). 

Not surprisingly, the strategy has resulted in mixed impacts in 
the states. The set-aside programs across the .states were consistently 
administered as separate SEA components, but states showed notable 
variation in their management of the basic program. The shifting federal 
signals characterizing. the vocational education program/ coupled with the 
considerable discretion extended the states by past signals,, have brought 
the federal government conflict approximately equal to that generated^ by 
the' P.L. 94-142 strategy. This conflict is likely to continue; until time 
and/or federal-estate bargaining and negotiating resolve the tension. 



ESEA Title VII and the Civil Rights Strategies : 
Limited Federal Funds and Limited State Involvement 

ESEA Title VII arid ; the civil rights programs are considered together 
because they embody similar state strategies: 'a reliance on limited • 
fiscal resources anc| a, bypass of state administrative structures.^ 
This strategy yielded similar state outcomes in both instances. The 
SEAs in our sample actively participated in these policy areas only 
jihen stat?e factors (political climate and SEA priorities) spawned 



^Importantly, the programs discussed do not share similar strategies at * 
the local level. See Chapter III for a description of these differences. 



similar programs at the state level* As a result, these federal strate-? 
gies rarely engendered administrative conflict between the states and 
the federal government except in those few states that monitored their own 
civil rights policies aggressively* 



Implications for Proposals to Improve Federal- Education Policy .» 

The debate over the proper balance between federal accountability andL 
state and local discretion has produced numerous prescriptions ..for improv- 
ing federal policy** While this study ^was not designed ±o prescribe new 
directions or evaluate, th^ir consequences, the study's findings are « 
relevant to a number of alternative policies recently advanced* In this- 
section, -we- relate our findings to four broad prescriptions: 

o consolidation of major programs into block ^grants; '* 

o, streamlining federal requirements; *.".'•.' 

o reformulating the design of current programs, and* 

o formalizing federal differential treatment 6f the states. ; 

Each of these brbad categories embraces a rangte of more precise -proposals 
to alter federal education programs* Because the .alternatives are so 
numerous pnd .vary significantly ,in their precise formulation, our discus- 
sion of policy implications focuses only on the general assumptions and ; 
directions associated with each broad categpry* 

Our data do not prove or disprbve the desirability of any particu- 
lar approach to reform. Rather , we bring information < collected in the 
course of this study to bear on various issues raised fc>y each approach. 
Consequently r the « following statements do not constitute a thorough 
examination of the reform approaches considered. " v . : L ' 



Consolidation of Major Programs into Block. Grants * 

Distinguishing block grants from categorical grafts is more difficult 
than Tt appears. . One authority notes: \ ' ' '* 

Block jgr ant recipients must usually comply with some admini- 
- .. \Strative, planning*, and fiscal reporting requirements, as well 
as with various nondiscrimination and environmental standards . 
set by the federal government. On the other hand, many cate- 
.gorical grants allow recipients considerable (discretion in ( ' 
^program design and administration. 



Several proposals incorporate more than one approach. See for example \ f 
Reisner, Elizabeth. Delivery of Educational Serviced to Federally Identi- 
fied Target Groups: A Comparison and Analysis of Current Approaches , 
(Paper prepared for the School Finance Project) , Washington, DC: U.S. 
Department of Education, October 1981:*/ 

Hastings, Anne H. "The. -Block Grant Record: Lessons from Experience." 
Phi Delta Kappan , Vol. 63, No* 5, January 1982, p. 330. " 



The block grants currently discussed with, respect to future education 
policy typically involve /clustering existing categorical "programs together 
L (ESEA Title I and ESEA Title yiJv for instance) ahd increasing the 
discretion available tost&te'or local authorities. The! definition of* 
which state fcnd- l<&al authorities (SEAs, state legislators, state boards 
or governors) -would wield this newly delegated author it;y , varies depending, 
on the specific proposal under; consideration. 

jrhe findings reported in /this study indicate that increased state;, 
discretion will result in.greatter variation in* the way programs are 
"designed apd, impleipented. In areas where federal objective's strive to ' 
promote mdf^r Uniform treatment f of special needs students, «b lock grants 
are likely to prove cOThtJetproductive. The inclusion of new actors in 
9 federal program determinations will also constitute a significant depar- "< 
t„ifre from current program pperations. In this study, the State policy- 
makers outside SEAs did not evidence widespread knowledge about existing 
federal programs; Were they* to becpme major decision-makers in, the ■ ; 
future/ they would be starting from a considerably different point thartv v 
>most SEA of f icialsr. ■ "V ' 1 v r 

Streamlining Federal Requirements ? , 

Proposals to streamline federal requirements run the gamut from deregu- 
lating federal programs ^ (and hence expanding state and localj-^iscretioh) • 
to clear incpaway unnecessary, ineffective or costly requirements. 2 Given 
this breadth, it is difficult to capture adequately the njajor thrust of 
the streamlining approach; Nevertheless, most proposals' anticipate a 
reduced set of federal signals (albeit for different reasons) transmit- 
ted to state and ideal officials. As such, these proposals fall Within 
the general set of options -normally associated with the on-going bargaining 
and negotiation processes oHS rafcter istic of the intergovernmental .system,. 

The information collected in this study cannot address the issue of 
yftich' federal requirements are unnecessary, ineffective or costly relative 
to, the benefits ttjey provide. But the- study 's f indings do have implica- 
tions' for other castas iderat ions involved in streamlining federal programs. 



^Clune notesi "The deregulation thesis in education may be briefly v 
stated as follows: it is possible to reduce the number and intensity of 
legal obligations on educational organizations Without decreasing the 
quantity^ or 'quality of education in any respect." Clqpe, fa.H., III. 
The deregulation Critique of the Federal Role^Un Education , (Work ing 
Paper #322) , Madison, Wisconsih: Wisconsin Center for Education Research, r 
February -T982 p. 1. . ,. ■ 

^Levin suggests, ^ A reading of at least same of the regulations, 
attached* to federal categorical grant programs for disadvantaged, bilingual 
and handicapped students will suggest that the benefits In terms of . 
contributions to equity are probably less than the costs of Compliance and 
enforcement;" Levin, Henry M J ^Federal Grants and Educational Equity." j- 
Harvard Educat tonal - Review , Vol. 52, No. if3^ v ? mber t982, p» 455^ 



As we- previously noted in considering the blocjc grant approach, increasing^ 
the discretion of state officials (a- component of deregulation) is likely 
to decrease the uniformity of federal education programs across the 
states. 

Not all streamlining proposals would automatically increase discre- 
tion, however. State officials 1 initial responses to Chapters 1 and 2 of 
the Education Consolidation and Improvement Act are instructive. The 
officials we interviewed' believed they had lost valuable flexibility in t . 
the Chapter 1 (former Title I) program; moreover, they distrusted the :?\ 
program latitude allowed in the new Chapter 2 program. These' responses 
raise tyo considerations for policymakers considering streamlining propo- 
sals. First, immediate removal of requirements by the federal government 
constitutes only one signal among many. As we noted previoOsly^ state 
authorities wait to view the cumulative meaning o£ federal signals %6 see 
whether fchey count. Streamlined programs may; not ^^ain^me desired r; 
discretion for several years, Sdeond, streamlining, federal requirements I 
can remove details that decrease the vagueness arid ambiguity of federal / " 
signals. While several state respondents railed against federal prescrip- 

tiveness in vocational education and P.Li 94^142, they were equally t , / 

disturbed by fuzzy, ambiguous, and incomplete signals. State officials, 
seek definition and clarity (and thus more detail) alhtost as much as th;ey v 
do the removal of federal requirements. ' | 

■ , * .' - *•* ~y ~- 

. ■ ■ r * * • • . 

Reformulating the Design of Federal Education Programs 

:.■.*»' * . ' . 

The prescriptions falling within this category of reform proposals 

range even mote widely than do those included in the streamlining category. 

They include proposals to alter the mix of federal cbmpliance and assistance 

techniques,^ ideas to restructure the incentives Contained in federal 

'programs, 2 and notions to incorporate school-level plans as alternative \ 
accountability mechanisms. 3 While proposals vary, they share a common 
trait: the formulation, of jnore effective policy instruments to achieve 
exi st fang goals and objectives. The reformulation approach is at heart a 

tinkering approach to federal education programs. Like streamlining; 
^tinkering is^^iBpDn technique in the federal-state bargaining and \ 
negotiation gtg0ss. ^ ' ,* 



^Elmore, Richard F. & McLaughlin, Milbrey W. Rethinking the Federal 
Role in Education , (Paper prepared for the School Finance Project), 
Washington, DC: U.S. Department of Education, September 1981. 

^See Hargrove, Erwin C. Strategies for Implementation of Federal 
Educational Policies: Compliance vs. Incentives , (Paper prepared for the 
School Finance Project), Nashville, TN: Institute for Public Policy 
Studies, Vanderbilt^ University, August 1981. 

^Sjee Turnbull, Brenda J., Smith, Marshall Sv?'fc Ginsburg, Alan ^ 
L. "Issues for a New Administration: The Federal Role in Education." 
American Journal of Education; Vol. 89, Augusjt*1 981 , pp. 396-427. 
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This study cannot identify whjch "incentives are- more effective or 
which mix of compliance an4 assistance would generate desired improve- 
ments in services for special student populations* . We did observe, 
however, that federal enforcement mechanisms (fiscal audits in Title I 
and j compliance reviews in^P.L. 94-142) were quite influential in shaping 
state administrative behavibc^. Importantly, these mechanisms did not 
operate alone; they were coupled with the long evolutionary program history 
of Title I. In P.L. 94-142 they were linked to mandates. .These observa- 
tions underscore the importance of assessing the mix of signals attached 
to program goals. Individual signal alterations 'are likely to became 
meaningless or confusing. * 

For the intergovernmental system to function, one must Stpc ct tinker- 
ing and realignment of signals to take place. Policymakers should be 
aware, however, that a shift in signals usually produces intergovernmen- 
tal conflict because operating assumptions and routines must be altered. 
Relatediy, state response will not be automatic. Reformulations of 
federal strategies, once decided, u^pn, will take time to show their 
impact. 

Differential Treatment of States 4 . >'* 5 

In many respects differential treatment could be categorized as a 
proposal to reformulate existing federal education 'policy designs. But 
bec^tfse of the attention it has received, we treat it as a distinct 
proposal category. Differential treatment has emerged since the 1960s as 
a means of tailoring federal policies to the different political/* fiscal, 
economic, and cultural realities in which the states must implement 
federal education policies-^* Because federal policies are designed 
largely to catch the bad apples, all states are reduced to a lowest 
common denominator. Hence, federal policy fails to bring out the 
best in states. The ideas put forth to date as a. means of achieving 
differential treatment inclu^p alternative customized monitoring and' 
compliance strategies, finari&ifeil incentives in the form of bonuses, 
waivers, bypass arrangements for unresppnsive state governments, and • 
relaxation of federal requirements for states exceeding mandated minimum 
standards of performance (or the obverse, adding federal requirements for 
states which fail to meet such standards). 

As observers hatffef noted, federal education polidies alpeady incorporate 
some differential treatment mechanisms (e.g., Title^IVs incentive grants., 
P.L. 94-142' s rioiv-supplant waiver, bypass arrangements for states prohi- 
biting aid to private school^, and funds allocation criteria wriich ' ■ 
attempt to adjust for relative' n6ed) . Additionally, although government 

; 4 f «S 

1 Murphy,. Jerome T. Differential Treatment of the States; A Good Idea 
or Wishful Thinking? (Paper prepared for the School Finance Project), 
Cambridge, MA: Institute for Educational Policy Studies, Harvard Graduate 
School of Education, August 1981. 
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officials will disavow. differential treatment publicly, federal political 
appointees and program managers informally inject levels of differential 
treatment into their day-to-day ^functions. ' 

The major debate regarding future differential treatment designs 
concerns more their feasibility thandbheir desirability. Differential 
treatment proposals that base their operation on some determination of 
how faithfully or well states are meeting^ national goals and objectives 
typically run afoul Of three interrelated issues: (1) gaining political 
consensus to enact the proposal; (2) arriving at" clear and objective 
criteria for judging, state performance; ..and (3) implementing policies 
bureaucrat ically. As a result differential treatment proposals trigger a 
set of challenging questions. For examp^, how does one know a state has 
achieved" mi nimuirt standards? What are those standards? . Who will judge 
state performance? In spite of these challenges, some analysts have 
offered differential treatment schemes designed to tailor federal 
interventions to the unique capacities and political conditions in the 
states. 2 

This study cannot resolve the questions surrounding differential 
treatment proposals, but it does add perspective to some dimensions of the 
debate. First, we did uncover instances of informal differential treat- 
ment in the administration of ^ the federal education programs we studied. 
California officials sensed thai they were audited for compliance more 
frequently because of their high visibility and their parallel state 
programs. We found that federal auditors investigating ESEA Title I 
visited some states significantly more/ than others. Consequently, 
federal policymakers already adjust their techniques to differences among 
the states. fc ' k . 

Our inquiries into state programs for -special populations also 
raised considerations about the extent to which federal policy could 
formalize these informal administrative actions. Defining programs at 
the state level is not easy. State programs like their federal counter- 
parts are a melange of legal provisions, goal statements, and administra- 
tive renderings. As a result, some legal provisions are never translated 



^Murphy notes, "Ancedotal evidence suggests. • .that a fair amount of 
differentiation takes place informally. " Ibid. ,' p. 13. 



^Elmore proposes a differential state assumption strategy that requires 
all states to meet uniform guarantee. Beyond this minimum, states which 
assume responsibility for federal requirements would develbp their own 
policies and procedures in specified areas to ensure adequate services. 
Other states would follow federally mandated program requirements. See 
Elmore, Richard F. Differential Treatment of States in Federal Education 
Policy , (Paper prepared for the School Finance Project), Seattle, WA: 
University of Washington, January 1982. 
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into action. Local control traditions limit states from mounting admini- 
strative efforts to monitor and oversee district compliance with state - 
rules and requirements. These observations suggest that proposals to 
assess states' performance face serious, technical" difficulties in defining 
and assessing minimal state perforqtance. 

Likewise, the pofitJLcal feasibility 6t differential treatment 
entails casting a wide enough net through the proposed policy to Interest 
sufficient numbers of Congressmen to vote for, it • A critical mass of 
states must believe they would benefit from the new policy/ We found 
.that the priorities of the greater dumber of states in pur sample currently 
did not converge with federal priorities,. While a changed federal 
strategy would almost certainly present the states with dif fer^itjpost/ 
benefit trade-offs , the few voluntarily adopted state programs we observed 
with strong similarities to related, federal programs^ cast dcftabt on the 
political feasibility of most proposals for differential treatment unless 
minimal federal requirements in these programs arjj reduced considerably. 

/ > ■ ' . . -, \ 

4 Future Federal Policy, in-Cohtext * v 

Determining the future course., of federal policy requires policymakers 
to wrestle with issues; for whi<^$lnewers are not readily available. We 
have posed some of .these issues in this report. Should federal signals 
be reformulated to strike j better balance between federal goals and 
state discretion? Should stringent requirements be relaxed? Or should 
policy^hold steadfast and capitalize on the ameliorating aspects of time 
and consistent federal signals? • ; y 

We have endeavored to shed light on a set of background questions that 
pertain to the resolution of these issues — questions about administrative 
problems experienced by the states, the nature of the state political 
environment surrounding national equity objectives ', the substantive 
policies produced by states as ' administrative agents of federal programs, 
and the capacity of states arid their SEAs to, take on federal responsibili- 
ties. , Hopefully this information will provide a better basis on which to 
judge the merits of alternative prescriptions. \ 

In deliberating future policy configurations, federal policymakers 
also will r have to grapple with' a changed ^pon text. SEAs today are, con- 
siderably ^different ent ities'than they were 15 years ago. ttie removal of 
federal funds, while likely to set SEAs back somewhat, is not likely to „ 
erase completely the organizational patterns which currently characterize 
SEAs. Similarly, the states have changed markedly in the way they 
conduct education policy. Most states are accustomed to a federal 
presence and have come to accept in varying degrees the equity agenda 
which has dominated federal aid to education. While we found state 
officials expressing mixed opinions about the desirability of a reformu- 
lated federal-state balance, we found few state respondents who could 
conceive of/ the federal government not playing a role in education policy. 
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Inevitably, policymakers will have tQ address the issue of federal ' 
purposes* The exclusions of this study center primarily on federal 
administrative approaches , or more specifically, trade-offs between 
federal accountability and state discretion., Yet discussions of federal 
administrative approaches are meaningless when they are conducted apart 
from a consideration of federal education purposes. An assessment 
of the appropriate balance between federal and state authorities ultimately 
must rely dh a .determination of the goals of federal involvement measured 
against the costs and benefits of tools available for achieving those 
goals. . < 





APPENDIX: CATEGORIZATION SCHEME FOR TEXTUAL LEGAL ANALYSIS 

■;. * Introduction 

This appendix describes the categorization scheme used for the textual 
analysis of laws included in the study. An initial analysis respited in 
nine categories of legal provisions- Rather than following the typical 
organization of a law (e.g. r policy and purposes statement, authorizations/ 
appropriations, state plan requirements r etc.) r these categories are derived 
from analyzing the functions that various legal provisions perform. The 
next section of this appendix f introduces the nine categories and lists the ... 
kinds of prbvisions . included, within each r including definitions^ The final 
section presents the results of analyzing the statute and regulations for 
each law and categorizing provisions according to this framework. ; 



Categories of the Legal Analysis . 

' ♦ Table. A-1 lists the nine, categories used in the textual legal analysis. 
Under each categbty (typed in capital letters) are the kinds of provisions 
included in each along with a definition of each provision. Following are 
definitions for each of the categories. 

Qualifying Conditions ; # 

The term qualifying conditions is used to reflect the purpose of . this- 
set of instruments: how does the potential recipient of assistance qualify 
to receive it, or undef*^what circumstances do the other instruments become 
applicable (generally , fin the case of the cross-cutting laws)? Formula 
grant programs usually require what we refer to as* a "plan-applicatiori,"~ 
which sets forth how the recipient' will commence or continue the implementa- 
tion of a prograni of indefinite duration. A "project application ," on the : v 
other hand; describes the Recipient's intended approach to implementing a 
project for a specified amount of funding over some finite term. "Recipient 
authority" is a requirement that the state or local agency shows that it has 
the necessaty authority (generally by designation of the governor or legisla- 
ture) to undertake the required activities. Fiscal requirements may be 
either proof of the establishment of adequate accounting systems, or indica- 
tion that some minimum level of funds must be generated (through the statutory 
formula) before an assisted program can be undertaken. With the civil 
rights statutes, the existence of federal financial assistance is the 
condition for an agency "qualifying" to be subject to that set of requirements. 
The requirement of "devoted staff" refers to laws that specifically require 
a person or unit, of an agency to be responsible for its management or r 
implementation, e.g., the Title IX coordinators. "Responsible entity" means 
that the law requires one of several^ potentially eligible state or local 
agencies to be selected as the responsible agency for the law's implementation. 
"Advisory bodies" may be required to be established as a qualifying condition. 



The task leader fox the legal analysis, Hal Winslow, wishes to acknowledge" 
the contributions made to this phase of the legal analysis by Mr. Perrin 
Quarles, Perrin, Quarles Associates, and Mr. James Wierroan, The Research 
Group, Inc. ■ 
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Table K-V 



Definitions of Legal Provisions by Categoty- 



QUALIFYING CONDITIONS 
Plan Application 

Project Application 

Fiscal Requirements 



Devoted Stiffing Require* 
ments 



Responsibile Entity Require- 
ments 



Advisory Bodies 



Number of Beneficiaries 



Assurances 



DEFINITION 

Document setting forth how the recipient will 
accomplish the purposes of an ongoing, formula- 
type program* ..,<-,. 

t . ... • .1 .. ,. * 

Document describing how the potential recipient 
will handle a discrete sum of money to accom- 
plish a particular project* 

Minimum dollar amounts; that must be generated 
to qualify the recipient for funding; for civil 
rights laws,*the existence of federal funding to 
■qualify" as subject to ^.the^ul^v ^ 

Where recipient must specify a staff member of 
a special unit in the agency. to handle program 
responsibilities. j '« 

The recipient mu*t show that it is the entity 
with sufficient legal responsibility to under- 
take program obligations or has acquired 
necessary author ity . 

Cases where advisory bodies are to be created 
and involved as a condition prior to receiving 
funds. 

Where a minimum number of beneficiaries must be 
If ied to qualify the recipient for funding. 



Explicit affirmation by the recipient that it 
swill comply with general or specific provisions 
>f the law. 



FUNDS ALLOCATION 
Distribution Formula 

Criteria for Project Approval 

Numerical Set-Asides 



A formula used to distribute program funds 
among eligible recipient agencies. 

For project-type grant a , the criteria used fcb 
make funding decisions among applicants. 

Requirement .that specified portions of a 
recipient's allocation be "set aside" for use 
on a particular subset of activities. 
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Table A-1 continued 

TV : 

Caps/Maximum Entitlements 



Fixed, Project Duration 



Phase-Out Provisions 



A-3 



w 



A limit on the amount of funds that can Re - 
generated by a formula or awarded through a 
project competition.- ' 

A liifit on the duration of the project funded, 
as opposed to ongoing formula-type programs. 

A ; , 

Requirements that recipient make explicit plans 
to take over programs when federal funding JLs 
terminated. . , k 



FUNDS TARGETING 



Agency Characteristics 



Agency Size/Total Population 



Size of Target Population 



Characteristics of the recipient agency as basis 
for targeting money to. .the agency. 

Overall size or student population of agency as 
funding criterion. * 

Numbers of children within identified beneficiary 
grpup as funding criterion* * 



Characteristics of -Target 
Population 



Project Characteristics 



■ PROGRAM OVERSIGHT 
Application Approval Authority 

Application Review Opportunity 

/ : v ; 

Discretionary Funding Authority 

<& 

Monitoring of Operations 



Funds directed to agencies based on the charac- 
teristics of students of relevance to the pro- 
gram purposes. 

Funds to agencies dependent on showing that 
particular kinds of projects or attributes of 
projects will be employed/ 

a.. 



The authority to review and approve or disapprove 
applications for funding submitted by other 
agencies- 
Agency's right to review another agency's appli- 
cation made directly tp federal government , but 
without approval/disapproval powerr 

Authority to make decisions about which .eligible 
agencies will be funded and at what amounts. May 
be accompanied by general criteria for decision- 
making. 

Requirement that oversight agency investigate 
program operations to ascertain compliance or 
quality of the ja<jt ivities. 
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Table A- 1 4, con t inutd 



A-4 



Fiscal Audits 



Recordkeeping Requirements 



Reporting Requirements 



Enforcement Authority 

■ \ 



Responsibility to review financial records to 
determine fiscal integri£^of projects. 

Provisions requiring that information be coll*t- 
ed;and/or maintained regarding the program. 

Provisions obligating the. recipient to transmit 
specified information to the oversight agency 
regarding the program. 

the authority to take actions to remedy instances 
• of . 'noncompliance, or to 'require the doing, of . 
specified things. 



Evaluation Requirements 



Advisory Body fife view 




Technical 'Assistance 



More or less systematic assessments of the pro- 
gress of programs relative to their purposes. 

The existence of advisory bodies composed of - 
stakeholders with the mandate to examine and 
review programs.. 

Explicit authority and obligation to' provide 
various sorts fef instruction and help "to agency 
personnel implementing the program.. . 



PROGRAM DESIGN 



Size Standards 



Required. Characteristics 
Personnel Standards 



Group Needs Assessment 



'Provisions specifying criteria regarding the size 
(number of participants, amounts* of funds) that 
must be involved in a project. 

Necessary elements of -a funded project. 

Specifications of the type or qualifications of 
persons to be involved in progxam^operations. 

Requirement that the needs Of a defined target 
group be identified and assessed as part of the 
decision-making regarding services to be provided. 



Individual Needs Assessment 



Requirement that the heeds of each individual member 
Of the defined target group be identified and related 
to services to be provided. 



Specified Planning Process 



Beyond the requirement > of planning, provisions 
specifying how the planning . is to occur, what, steps 
must be taken to accomplish the planning function. 
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Required Stakeholder 
Involvement: 

Administrators 
Teachers/Other Staff 
Parents V 
; Students 

Non-pub 1 ic school 
stakeholders 



Provisions that specify particular persons or 
groups with some stake in the outcome or 
operations of the project who must be involved 
or consulted in the process of designing the 
project.. Non-public school .stakeholders include 
private school officials and industry represen- 
tatives. * * 



Advisory Board 



A collection of individuals with some interest or 
expertise in the program purposes who form an 
advisory body, rather than being consulted indi- 
vidually. Vv, 



PROGRAM OPERATIONS 



Authorized Activities 



Expressly Prohibited 
Activities 



Provisions which specify activities that are 
authorized for financial support or to attain 
compliance with program rules. 

Explicit lists of activities that may not be part 
of the -program, or that absolutely represent non- 
compliance. Not include^ are inferred prohibitions, 
such~as the opposite of required activities. 



Required Activities 



Activities that must 1 be undertaken to achieve 
proper program functions or compliance with 
program rules. -*=^ 



Service Type 



Requirements pertaining to the type or nature of 
services to be rendered without specifying the 
activities to be undertaken to constitute the 
service type. 



Service Level 



Requirements pertaining to the quantity of- ser- 
vices that must be delivered to a program 
beneficiary, or group of beneficiaries. 



Student Selection Criteria 



Rules regarding the student* characteristics or 
manner of selecting students for inclusion in 
the services to be rendered. 



Stakeholder Involvement 



Advisory Bodies 



Requirements that persons with dome interest in-. • 
the program's purposes and outcomes be involved 
in day-to-day operational dec is ion -making. 

Provisions requiring that advisory bodies be 
involved in program operation decisions, usually 
in addition to program design/and oversight? roles. 
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Table A-1 continued 
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Evaluations 



Complaint Resolution 



Decision Review Process 



Explicit requirements that the conduct and results 
of program evaluations are to be used in making 
program operation decisions. 

Requirements "for the establishment of procedures 
and forums for resolving disputes regarding 
gram .operations. 



Systems required for a standing process to routinely, 
or upon :a specif led occurrence, review decisions made 
regarding program operations. 



FISCAL CONDITIONS 
Maintenance of fort 

Matching 



Comparability 



Equalization 



Ho Supplanting 



Equitable Provision 



Excess Costs 

No Commingling 
Coordination 



4 » 



Requirements that non-federal support to an agency, 
program or individuals be held at a specified level. 

Requirement that a specified proportion of non- 
federal funds be applied with the federal funds to 
the program budget. 

ReqyJ*^ment that non-federal support to/projects 
or beneficiaries be provided at equivalent levels 
to similar non-federally funded activities or 
persons. / 

Provisions which in some manner compensate for the 
inability of an agency to achieve a high yield 
from some appropriate tax rate. v * 

■ •. " . v ... . • 

Prohibition on the use of federal funds to pay for 
services or material that woultl have been or , 
should be paid for with non-federal monies. 

Requirements designed to ensure that in the 
provision of non-federal resources, recipients of 
federal money will be treated in an equitable 
manner with" non-recipients. 

.Provisions limiting the use of federal monies to 
the costs of prograjte or services which exceed 
normal costs of serving the target groqp. 

Explicit prohibitions against mixing of accdunts 
of different funding sources or bucket categories. 

Requirements? to identify and effect complementary 
uses of separate programs and funding sources. 
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SANCTIONS 



Funds Withholding 



Repayment of Expended Funds 



Ineligibility for Other 

Programs 
* 

Compliance Plan 
Litigation 



Power to stop the flow of funds to the recipients ' 
pending the correction of some instance of 
noncompliance. 

Power to order recipients to repay funds deter- 
mined *o have been misspent vis-a-vis program 
rules. ^ 

Authority to suspend recipient's eligibility for 
programs other than the one in which the condition 
of noncompliance has been identified. 

Authority to impose a specified set of activities to 
achieve compliance, the performance of which will 
suspend the use of other sanctions. 

Specified authority and procedures -tp initiate 
judicial action against the noncompliant recipjbe£fc, 



EXCLUS IONS/WAIVERS 
Exclusions or Waivers 

By-Pass Provisions 



A 



Provisions which exclude recipients from the opera- 
tion of certain rules or otherwise wajftre the opera- 
tion of those rules under, certain dJrcurastances. 

Provisions imich transfer the responsibility for 
accomplishing specified program purposes from f \ 
the recipient to some other agency, usually accom- 
panied by proportionate loss of funding. 7 
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Some laws require that there be a minimum "number bf beneficiaries" Jtefore: 
an agency can participate (10 eligible children in the case of Title I) .* 
Finally, most laws require written assurances of compliance with the law iri 
general,, or specific aspects of it. 



funds Allocation J & 

These provisions pertain to the manner by. which' funds are distributed 
from the federal level to the prime recipieiTfe (the SEA for state- administered 
programs, the LEA for federal- local grants). This is accomplished by a 
"distribution formula" or criteria for project approval (in the case of 
project grants like Title VII) . For special purposes, the law may also • 
establish "numerical set-asides," which direct that some percentage of the 
monies be spent on designated activities (e.g., the 20% disadvantaged 
set-aside for vocational education funds.) "Caps/Max imum j entitlements? 1 may 
be established and are distinct from the number achieved by applying a 
formula. For example, P.£. 94-142 provides funds based on the number of 
handicapped children in the state, but limits th^. number that will be funded 
to 12% of the total population. Finally, the allocation of funds is Also 
affected by limiting activities to some "fixed project/ duration" or uk 
providing for the "phasing-out" of federal monies for jbhe activity being 
assisted. .,f ■ - ■ I 



Funds Targeting , 41 

, v Targeting of funds pertains to the manner in which assistance monies 
are distributed among the service providers. Funds baa be targeted based on 
"agency characteristics" (e.g., institutions for neglected or delinquent 
children),? the overall size or total population of ±he agency, size of the 
target population (e;g«, number of handicapped children), the characteristics 
of the target population (e.g. , "educationally disadvantaged") or on project 
characteristics (e.g. , an innovative project) . 

Program Oversight 

Program oversight includes the various ways the federal government 
provides for administrative supervision of the implementation of the various 
laws. These functions are discrete from the on-site administration of 
service delivery and thus exist, primarily, as SEA. functions. The allocation 
of funds within a state may occur on the/ basis of the SEA's approval of an 
application, or wit^h consideration given to the opportunity for the SEA to 
review the application without the power to veto it (e.g., ESEA Title VII) .j 
The law may grant the SEA the discretion to fund or not fund a given activity 
under the statute (e.g., ESEA Title IV-C) . Monitoring of local operations 
for compliance with the applicable rules may be required of the SEA, in |.. 
addition to audits of their fiscal integrity. Recordkeeping and reporting 
may be a requirement for SEAs to implement. In addition, the law may 
directly require LEAs to keep records an^make reports on program operations. 
The law can grant enforcement authority tV the SEA, and mandate the conduct* 
of periodic evaluations of the effectiveness of the programs 1 operations. 
Advisory bodies may be required at either the state or local levels to 
perform oversight functions. Finally, the statute may explicitly require 1 
the SEA to perform technical assistance functions. , 



This set^fc instruments is intended to influence the manner in which * 
assisted pc^grams are organized and designed -at the service delivery level 
(genec4^#r the LEAs) . These instruments may specify elements of design 
the size or the characteristics of thief program, personnel who must be 
included — or they may set forth procedural- type requirements governing the ' 
design of programs. The latter type include assessments of student needs on 
a group or individual basis, specification of all or \portfons of the planning 
process, or a list< of stakeholders who must be involved in the design:"., 
administrators, teachers, parents, students, and non-school ^stakeholders * 
(such as representatives of non-public schools), finally, requirements may v „ 
^establish advisory bodies to be involved in the design of programs .(e.g., } 
the parent advisory councils under Title i}K \ .■ -.VV 

Program Operations \ " .df : / *- 

■' • ' . ' ; * 

/ Although the federal gpvertjment has not endeavored to become intimately..' 
involved in day-to-clay program ^operations, several instruments exist to 
influence those operations* Program operations are most directly affected 
by the specification of activities which are either authorized, expressly. s 
prohibited, or required. The, law may" specify a certain type or level of V 
service to be required. Beyond these tools, program operations are controlled 
by specifying who has a voice in program decision-making, s either through 
specification of some process for decision-makings the specification. of 
stakeholders to be involve^ in decisibns, the existence of advisory bodies, 
or the incorporation of results of prior evaluations in decisions regarding 
operations. e ^Laws may also provide for disputes regarding, operations by *' 
requiring the establishmertt of a complaint resolution function, or an esta\ 
blished forum fpr reviewing program decisions (e.g., the procedural /safeguards 
of P.l/ 94-142); ' ' v ' \ 

' ■ ' \ ■ • • ~' ••*..' ' '* * v' ' ■ \ ' - J ■ \ 

. . . ■ 4 -' ' > ' 

Fiscal Conditions ■ - . f\ * 

These instruments involve .constraints on the use of federal funds, the ^ 
relationship of federal to non-federal funds, and thia management o*£ funds. 
Fiscal Conditional are the most* well-known of the "strings" on federal' 
financial assistance. Maintenance, of effort specifies the over all ..level, .of* 
state and loqal^support that must be maintained during .the course of 'the 
federal assistance. Matching Requirements require; a state or local contribu- 
tion to the assisted program. Comparability requires that assisted Activities 
or institutions be supported at equivalent levels to non-assisted ones. j; 
No-supplanting prohibits the replacement of state or local funds witjhi* 
federal monies. Equitable provision relates to comparability but governs v 
how.non-fecl^ral funds are to be distributed to achieve equivalency, f&cebp 
costs rules restrict the use of federal monies to costs of the assisted 
activity over- and above normal operating or educational costs. No £&mmingling 
requires the use of ' separate accounts for federal program monies. Coordination 
rules require efforts to -Qake use of various sources, of assistance c^ipplemen- »■ 
tary and compatible. . \ ' *$j V 
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Exclusions/Waivers 

A final set of instruments involve ways that, the' recipients can' be 
relieved of a particular, requirement. Two main types of exclusions or 
waivers have been employed," Thtf first is a waiver from the maintenance of 
effort requirements, and aspects of the no-supplanting requirements if other 
conditions are- met. The second is a waiver from the requirements of serving 
children in non-public schools where state ^ or local law prohibits the agency 
from doing so. Gaining such waivers irf ieither case triggers additional 
instruments (e.g., reduction in funds granted, or "by-pass" provisions) to 
compensate for the noncompliance* 

' . • , 

1 Matrix of Legal Provisions 

Using the categories just described/ we analyzed each law included in 
the study in order to categorize its provisions according to this framework. 
Table A~2 summarizes the results of that categorization process in the form 
of a matrix. Each entry in the matrix is marked with one of three symbols 
— "S," <"L," or; "S/L" depending on whether the particular legal provision 
creates a' requirement per taining r to the state level, the local level, or 
both, respectively. Except for those programs where the state agency is 
itself the primary service provider K the "S" symbol * refers-, to the role of 
the state agency as overseer or statewide administr^toif o£ the statutory 
initiative. The symbol "L"" refers to a requirement pertaining to thje 
service delivery function. Use of. the combined symbol, "S/L," involves 
requirements directly applicable to both the.service provider and oversight 
rdles of the respective levels Of government. The combined symbol is not 
used for a requirement that directly pertains to the local level but is the 
subject (implicitly or by Explicit reference) of general state-level oversight 
activities. The oversight^ function is a separate category. 
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